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: Member 176-32(COR}, 181-32(CORY, 194-32(COR), 195-32(COR}, 202-32(COR},
209-32{COR}, 211-32(COR) and Fiscal Note Waivers on the following Bill
Legislative Secretary | Nos. 94-32(COR), 165-32(COR), 170-32(COR), 189-32(COR), 193-32(COR),
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Member
Senator Please include fiscal notes and waivers with their respective Committee
Frank Blas Aguon, Ir. Reports.
Member
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BUREAU OF BUDGET & MANAGEMENT RESEARCH
OFFICE OF THE COVERNOR
Post Office Box 2950, Hagitfia Guam 96932
EDIE BAZA CALVO JOHN A, RIOS
GOVERNOR BIRECTOR
RAY TENORIO

LIEUTENANT GOVERNOR NOV 19 2013

Senator Rory J. Respicio
Chairpersos, Committee on Rules
[ Mina’trentai Unu na Liheslaturan Gudhan
The 31% Guam Legislature
155 Hesler Place
Hagdtna, Guam 96932

Hafa Adai Senator Respicio:

Transmzztcd heremth is Fiscal Note on the following Bill Nos.; 116-3(COR), e o %
eI TmEEL iR and Fiscal Note Waiver on the following Bill Nos.: 94-32(COR),

If you have any question(s}, please do not hesitate o call the office at 475-9412/9106.

Enclosures
¢¢: Senator Vicente (hen) Pangelinan
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNGR
Post Gifice Box 2950, Hagtfia Guam 96932

EDDIE BAZA CALVO JOHN A, RIOS
GOVERNOR DIRECTOR

RAY TENORIO - JOSE § CALYO
TR ANT £ Y SR T Y Ly T

LIEUTENANT GOVERNOR b 1 5 2[}}3 DEPUTY DIRECTOR

The Bureau requests that Bill No. 210-32 {(COR) be granted a waiver pursuant to Publc
Law 12-229 as amended for the following reason{s):

The proposed legisation requires businesses which provide tow truck services to fumnish
vehicle condition reports to the legal owner, vehicle insurer and lienholder. The Bill

establishes processes and procedures for persons or businesses providing towing services.

The mtent of the Bill is administralive in nature, as submitted for Legislalive consideration.
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The Honorable Edward J.B. Calvo

I Maga’lahen Gudhan 2 g\ ﬁ
Ufisinan I Maga’lahi L B e
Hagdtfia, Guam 96910 TEU o5 4 WY E w<lis

Dear Maga’lahi Calvo:

Transmitted herewith are Bill and Substitute Bill Nos. 35-32(COR), 74-
32(LS), 75-32(LS), 91-32(COR), 94-32(COR), 98-32(LS), 99-32(LS), 108-
32(COR), 112-32(COR), 116-32(COR), 133-32(COR), 134-32(COR), 140-
32(COR), 141-32(COR), 143-32(COR), 145-32(LS), 150-32(COR), 153-
32(COR), 154-32(COR), 156-32(COR), 157-32(COR), 158-32(COR), 160-
32(COR), 161-32(COR), 162-32(LS), 165-32(COR), 170-32(LS), 176-
32(COR), 189-32(COR), 193-32(COR), 194-32(COR), 195-32(COR), 196-
32(COR), 200-32(COR), 205-32(COR), 210-32(COR), 211-32(COR) and
217-32(L.S) which were passed by I Mina’Trentai Dos Na Liheslaturan
Gudhan on November 12, 2013,

Tina Rose Muriia Barnes
Legislative Secretary

Enclosures (38)

Director 472-3409 Fax: 472-3510 « Chief Fiscal Officer 472-34384 » Personnel 472-3520 » Protocol 472-3499 » Archives 472-3463 » Clerk of Legislature 472-3541
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CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Bill No. 210-32 (COR), “AN ACT TO ADD A NEW
SUBSECTION (6) TO § 12101, AND TO AMEND §§ 12101(4), 12104, 12106
AND 12107, ALL OF CHAPTER 12, TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INFORMING THE OWNER,
LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN TOWED,
AND PROVIDING FOR THE LIABILITY OF A TOWING COMPANY
FOR DAMAGE SUSTAINED TO A VEHICLE WHILE IN ITS CUSTODY?”,
was on the 12" day of November 2013, duly and regularly passed.

g

Judith T. Won Pat, Ed.D.
Speaker

%
Tina Rose Mufia Barnes
Legislative Secretary

VS .
This Act was received by I Maga’lahen Gudhan this 5 day of Ny ,
2013, at %f‘i rh o'clock ¥ M.

2, “ﬂ%;wéj% ixiww ’

Assistant Staff Officer
Maga’lahi’s Office

APPROVED:

EDWARD J.B. CALVO
I Maga’lahen Gudhan

Date:

Public Law No.
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 210-32 (COR)

As amended by the Committee on Aviation, Ground
Transportation, Regulatory Concerns and Future Generations;
and further amended on the Floor,

Introduced by:

Michael F. Q. San Nicolas
Vicente (ben) C. Pangelinan
T.C. Ada

B.J.F. Cruz

Brant T. McCreadie
Dennis G. Rodriguez, Jr.
V. Anthony Ada

FRANK B. AGUON, JR.
Chris M. Duefias

Michael T. Limtiaco
Tommy Morrison

T. R. Muiia Barnes

R. J. Respicio

Aline A. Yamashita, Ph.D.
Judith T. Won Pat, Ed.D.

AN ACT TO ADD A NEW SUBSECTION (6) TO § 12101,
AND TO AMEND §§ 12101(4), 12104, 12106 AND 12107,
ALL OF CHAPTER 12, TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INFORMING THE
OWNER, LIENHOLDER AND INSURER WHEN A
VEHICLE HAS BEEN TOWED, AND PROVIDING FOR
THE LIABILITY OF A TOWING COMPANY FOR
DAMAGE SUSTAINED TO A VEHICLE WHILE IN ITS

CUSTODY.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Short Title. This Act shall be cited as the “Responsible

Lienholder and Insurer Towing Information Act.”
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Section 2. Legislative Findings and Intent. 7/ Likesiaturan Gudhan finds
that Public Law 23-144 requires that registered owners be informed within five (5)
days of when their vehicle has been towed without the owner’s knowledge,
notifying the individual of the circumstances under which the vehicle was towed
and how to retrieve the vehicle.

In many cases, an owner has financed the purchase of a vehicle, so there is a
lien on the vehicle by a lending institution. Under the law, the only person
informed when a car is towed is the registered owner. Occasionally, an owner may
leave a vehicle with a towing company for so long that it is considered abandoned.
Only after it has been abandoned does the lienholder become informed that the
vehicle had been towed and is impounded. Substantial fees can result from such a
circumstance, sometimes in excess of Five Thousand Dollars ($5,000). Such costs
will ultimately be borne by borrowers.

It is, therefore, the intent of [ Liheslaturan Gudhan to require that when a
vehicle is towed, the towing company shall inform the owner, insurer, and the
lienholder, by amending §§12101, 12104, 12106, and 12107 of Chapter 12, Title
16, Guam Code Annotated.

Section 3. Definition of Tow Truck Business. Subsection (4) of §12101,
Chapter 12, Title 16, Guam Code Annotated, is hereby amended to read:

“(4) Tow truck business means any sole proprietorship, corporation,
limited liability company, partnership, joint venture or other form of
business entity engaged in the business of providing tow truck services.”
Section 4. Definition of Vehicle Condition Report. A new Subsection

(6) is hereby added to §12101, Chapter 12, Title 16, Guam Code Annotated, to
read:

“(6) Vehicle condition report means a report completed by a person

operating a tow truck and performing a tow truck service, which documents
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the condition of the vehicle on which such service is performed, including
comprehensive notes, diagrams and photographic evidence, either analog or
digital, to establish the condition of a vehicle and any damage thereto when
such vehicle is taken into custody of the tow truck business.”
Section 5. Towing Notice Requirements; Cost Responsibilities. §12104
of Chapter 12, Title 16, Guam Code Annotated, is hereby amended to read:
“§ 12104. Towing Notice Requirements; Cost Responsibilities.
(a) Unless a vehicle is impounded under § 3606 of Article 6,
Chapter 3 of this Title 16, after performing a tow truck service without the
vehicle owner's knowledge, the person operating the tow truck business
shall:

(1) complete a vehicle condition report, as defined in
§12101(6) of this Chapter;

(2)  within one hour of arriving at the place of storage or
impound of the vehicle, contact the law enforcement agency having
jurisdiction over the area from which the vehicle was towed and
notify the agency of the:

(A) location of the vehicle;

(B) date, time, and location from which the vehicle
was removed;

(C) reasons for the removal of the vehicle;

(D) person who requested the removal of the vehicle;
and

(E) vehicle’s description, including its identification
number and license number; and

(3)  within two (2) days of performing the tow truck service,

send a certified letter to the last known address of the legal owner,
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registered owner, vehicle insurer and lienholder, where applicable, of
the vehicle (obtained from the DRT Division of Motor Vehicles),
notifying them of the:
(A) location of vehicle;
(B) date, time, and location from which the vehicle
was removed;
(C) reasons for the removal of the vehicle;
(D) person who requested the removal of the vehicle;
(E) vehicle's description, including its identification
number and license number;
(F) costs and procedures to retrieve the vehicle; and
(G) a copy of the vehicle condition report required by

Subsection (a)(1) of this Section.

(4) For purposes of this Section, the Division of Motor
Vehicles shall, upon the presentation of a declaration made under
penalty of perjury that a vehicle has been towed and taken into the
possession of a tow truck business, provide tow truck businesses with
the last known address of the legal owner, registered owner, vehicle
insurer, and lienholder, where applicable, of the vehicle in question.
The tow truck business shall furnish the Division of Motor Vehicles
with a copy of the notice sent pursuant to Subsection (a)(3) of this
Section within two days via certified mail after the release of the
addresses of the legal owner, registered owner, vehicle insurer and
lienholder, where applicable.

(b) The legal owner, registered owner, insurer or lienholder seeking
the release of a vehicle that is lawfully towed is responsible for paying the

towing, impound, and storage fees incurred by the tow truck business in
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towing, impounding and storing such vehicle in order to obtain its release;
provided, however, that if the tow truck business has failed to comply with
the requirements of Subsection (a)(3) of this Section, all such fees shall be
forfeited, and the vehicle shall be delivered to said legal owner, registered
owner, or lienholder immediately upon demand. Any tow truck business or
other person responsible for or authorizing the towing, impounding or
storage of a vehicle relative to this Section, but failing to comply with
Subsection (a)(3) of this Section shall be guilty of a misdemeanor, and shall
be liable to the legal owner, registered owner, insurer or lienholder, where
applicable, of said vehicle for an amount equal to three (3) times the
damages incurred by them as a consequence of said failure, together with
their costs of the suit and reasonable attorneys’ fees.

(c) A tow truck business which has towed a vehicle shall be liable
for the cost of repair or replacement, as applicable, of the vehicle if the
vehicle is damaged, destroyed or lost while in the custody of such tow truck
business. Such tow truck business shall not be responsible for damage that
occurred prior to the time of towing and documented by the vehicle
condition report required by Subsection (a)(1) of this Section.”

Section 6. Tow Truck and Impound Regulation; Rates. §12106 of

Chapter 12, Title 16, Guam Code Annotated, is hereby amended to read:

“§ 12106. Tow Truck and Impound Regulation; Rates. The
Director of the Department of Revenue and Taxation shall promulgate, in
accordance with the Administrative Adjudication Law, rules and regulations:

(a) establishing maximum rates tow truck businesses may
charge for the towing of vehicles that are towed and taken into
possession for impound or storage by a tow truck business, including,

without limitation, vehicles towed in response to:
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(1)  a peace officer dispatch call;

(2) a Motor Vehicle Division call; and

(3) any other call where the legal owner, registered
owner, insurance company, and lienholder of the vehicle has
not consented to removal of his vehicle.

(b)  establishing maximum rates impound yards may charge
for the storage of vehicles towed and taken into possession for
impound or storage by a tow truck business including, without
limitation, vehicles towed as a result of:

(1) a peace officer dispatch call;

(2) a Motor Vehicle Division call; and

(3) any other call where the legal owner, registered
owner, insurance company, and lienholder of the vehicle has
not consented to the storage of his vehicle.

(¢c)  establishing procedures or requirements for clearances
and licensing of impoundment and storage facilities.

(d) establishing any other procedures or requirements that
the Director deems appropriate to ensure that tow truck businesses are
operated efficiently and safely, and to ensure that residents are
provided with adequate tow truck services. Such regulations shall
provide for the suspension or termination of tow truck driver's licenses
of individual tow truck drivers and for the suspension or termination
of the business licenses of tow truck businesses when the Director
finds either such individuals or businesses in substantial
noncompliance with the regulations promulgated pursuant to this

Section.”
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Section 7. Lien on Towed Vehicles; Lien Holders’ Sale. §12107 of

Chapter 12, Title 16, Guam Code Annotated, is hereby amended to read:
“§ 12107. Lien on Towed Vehicles; Lien Holders’ Sale,

(a) Notwithstanding any other provision of law, unless a
vehicle is impounded under §3606 of Article 6, Chapter 3 of this Title
16, every tow truck business which tows a vehicle and to which the
requirements of §12104 of this Chapter apply and are complied with
by such tow truck business, while lawfully in possession of the
vehicle, has a lien thereon, dependent upon possession, for the
compensation, if any, which is due it.

(b) Notwithstanding any other provision of law, §39106 of
Title 18, Guam Code Annotated, concerning a lien in excess of Three
Hundred Dollars ($300), shall not apply to tow truck services
rendered to vehicles towed and taken into possession for impound or
storage by a tow truck business, including, without limitation, tow
truck services provided in response to a peace officer dispatch call; a
Motor Vehicle Division call; and any other call where the legal owner,
registered owner, insurance company, or lienholder, where applicable,
of the vehicle has not consented to such tow truck services.”

Section 8. Severability. If any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the
provisions of this Act are severable.

Section 9. This Act shall be effective one hundred twenty (120) days after
enactment. DRT shall issue notices to all towing companies licensed on Guam

within thirty (30) days of enactment, and shall deliver to the Speaker of [



1 Liheslaturan Gudhan (the Guam Legislature) a list of the towing companies that

2 were sent notices of this law, and copies of said notice.
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Senator Michael F.QQ. San Nicolas

Chairman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Mina’trentai Dos Na Liheslafuran Gudhan | 320 Guam Legislature

NOV 0 & 2013
The Honorable Judith T. Won Pat, Ed.D.
Speaker
I Mina Trentai Dos na Liheslaturan Gudhan e
155 Hesler Place o
Hagatna, Guam 96910 =
VIA: The Honorable Rory J. Respicio 4 A4
Chairman L .
Committee on Rules, Federaly Foreign & Micronesian Affairs, =
Human & Natural Resources, and Election Reform o
. . o
r

RE:  Committee Report on Bill No. 2'1:'0:-32 (COR), as amended by the Committee
Dear Speaker Won Pat, .. |

Hafa adai' Transmitted herewith is the Committee Report on Bill No. 210-32 (COR), as amended by the Commiittee
— “AN ACT TO ADD A NEW (6) TO §12101 AND AMEND §§ 12101(4), 12104, 12106, AND 12107, EACH OF
CHAPTER 12, TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND
INSURER WHEN A VEHICLE HAS BEEN TOWED:AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN ITS CUSTODY.”

Committee votes are as follows:

_{9_ TO DO PASS

TO NOT PASS

TO REPORT OUT ONLY

TO ABSTAIN

TO PLACE IN INACTIVE FILE

MICHAEL F.Q. SAN NICOLAS

155 Hesler Place Suite 203, Hagdtha, Guam 96910
(671) 472 - 6453 | senatorsannicolas@gmail.com | www.senatorsannicolas.com



Senator Michael F.Q. San Nicolas

Chairman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Mina“trentai Dos Na Liheslafurun Guahan | 320 Guam Legislature

COMMITTEE REPORT

Blll No. 210-32 (COR)
Introduced by M.F.Q. San Nicolas,
- V.C. Pangelinan, T.C. Ada,

B J.F. Cruz, and B.T. McCreadie
As amended by the Commlttee

“AN ACT TO ADD A w (6) 10 §12101 AND AMEND §§

12101(4), 12104, 12106, AND 12107, EACH OF CHAPTER 12,

TITLE 16, GUAM CO]E ANNOTATED RELATIVE TO
INFORMING THE LIENHOLDER AND INSURER WHEN A
VEHICLE HAS BEEN TOWED AND PROVIDING FOR THE

LIABILITY OF A TOWING COMPANY FOR DAMAGE

SUSTAINED BY A VEHICLE WHILE IN ITS CUSTODY.”

155 Hesler Place Suite 203, Hagditfna, Guam 96910
{671y 472 - 6453 | senatorsannicolas@gmail.com | www senatorsannicolas.com



Senator Michael F.Q. San Nicolas

Chairman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I M trentai Dos Na Liheslaturan Guidhan | 3208 Quam Legislature

NOV 05 2013

MEMORANDUM

TO: All Members
Committee on Aviation, Cyround Traasportanon
Regulatory Concerns and Future Generations

RE: Commiittee Report on Bill No. 210-32 (COR)

Héfa adai! Transmitted herewith for your consideration 1s the Committee Report on Bill No. 210-32
(COR), as amended by the Committee — “AN ACT TO ADD A NEW (6) TO §12101 AND AMEND §§
12101(¢4), 12104, 12106, AND 12107, EACH OF CHAPTER 12, TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND INSURER WHEN A
VEHICLE HAS BEEN TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING COMPANY
FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN ITS CUSTODY.”

This report includes the following:

Committee Voting Sheet

Report Dipest

Copy of Bill No. 210-32 {COR), as mtroduced

Copy of Bill No. 210-32 (COR), as amended by the Committee
Public Hearing Sign-in Sheet T

Public Testimony

Request for Fiscal Note

Copy of COR Referral of Bill No. 210-32 (COR)

Notices of Public Hearing

Copy of the Public Hearing Agenda

¢ & ¢ » & & = @& & B

Please take the appropriate action on the attached voting sheet. Your attention to this matter is greatly appreciated.
Should you have any questions or concerns, please do not hesitate to contact my office,

Respectfully,

MIMF.Q. SAN NICOLAS

155 Hesler Place Suite 203, Hagatha, Guam 96910
{671) 472 - 6453 | senatorsannicolas@gmail.com | www senatorsannicolas.com



Senator Michael F.Q. San Nicolas

Chatrman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Mina'trenta Dos Na Lithestaturan Gudahan | 320 Guam Legislature

COMMITTEE VOTING SHEET

Bill No. 210-32 (COR), as amended by the Committee — “AN ACT TO ADD A NEW (6) TO §12101
AND AMEND §§ 12101(4), 12104, 12106, AND 12107, EACH OF CHAPTER 12, TITLE 16, GUAM
CODE ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND INSURER WHEN
A VEHICLE HAS BEEN TOWED AND PROVIDING FOR.THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE.IN ITS CUSTODY.”

" | SIGNATURE | TODOPASS | TONOT TO TO TTO PLACE

PASS REPORT ABSTAIN N
S OUT ONLY INACTIVE
FILE

Senator Michael F.Q. San Nicolas

Chairman /1/{/’ uj / |

Senator Thomas C. Ada
Vice Chairman

Speaker Judith T. Won Pat, Ed.D. | o
Member ( K

Vice Speaker Benjamin J.F. Cruz
Member

Senator Tina Rose Muiia Barnes
Member

Senator Vicente C. Pangelinan
Member

Senator Rory J. Respicio
Member

Senator V. Anthony Ada
Member

Senator Aline A. Yamashita, Ph.D.
Member

155 Hesler Place Suite 203, Hagdtina, Guam 96910
{671) 472 - 6453 | senatorsannicolas@gmail.com | www senatorsannicolas.com



Senator Michael F.Q. San Nicolas

Chairman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Mina’trentai Dos Na Liheslaturan Gudhan | 32 Guam Legislature

COMMITTEE REPORT DIGEST

I. OVERVIEW

Bill No. 210-32 (COR) was introduced on October 17, 2013 by Senators Michael F.QQ. San Nicolas, Vicente C.
Pangelinan, Thomas C. Ada, Benjamin J.F. Cruz, and Brant T. McCreadie. The bill was subsequently referred
by the Committee on Rules to the Committee on Aviation, Ground Transportation, Regulatory Concerns and

Future Generations on October 17, 2013,

The Committee on Aviation, Ground:Transportation, Reguldtory Concems and Future Generations convened a
public hearing on October 24, 26 2:07 p.m. in / Liheslatura’s Public Hearmg Room. Among the items on
the hearing agenda was Bill 210-32 (COR). The hearing was adjourned at 2:33 p m.

Public Notice Requir
Pubtlic Hearing notices
outlets on October 1:

re disseminated via electronic mail to dil senators and all mam media broadcasting
B13 and again o _ﬁctober 22,2013, L

Senators Present
Senator Michael E.Q). San Nicolas, Chairman
Senator Vicente . Pangelinan, Committee M
Senator V. Anthony Ada, Committee Membg
Senator Tommy A. Morrison

Oral Testimony 7
Richard Johnson, Blait, Sterling, J ohngti'

Written Testimony _
Jose Garcia, First Hdwanan Bank

IL TESTIMONY & DISCUSSION

Chairman Michael San Nlculas We will go dhedd and proceed to B111 No. 2}0 32, introduced by myself,
Speaker Pangelinan, Senator Tom Ada, Vice. Speaker B.J. Cruz, and Senator Brant MLCrcadic For the record,
we do have some additional cosponsors that we were not'able to place on the bill but we will make sure that an
amendment properly reflects the additional Senators who have taken an interest in making sure that this
becomes public law. The intent of this bill is to create a tighter regulatory environment on the towing practices
on the island particularly with respect to making sure that the proper parties are notified when a vehicle is
towed. To our understanding, and in communication with various lenders and insurance companies throughout
the island, the notification is important so that the vehicle is able to be tracked and the condition of it is able to
be addressed in a timely fashion, as opposed to the notification not going out to lienholders or insurance
companies then finding out many days after the fact with many fees accumulating as a result of no action being
taken to recover the vehicle. There are other conditions within the bill that [ believe will be good for the people

155 Hesler Place Suite 203, Hagitiia, Guam 96910
(671) 472 - 6453 | senatorsannicolas@gmail.com | www . senatorsannicolas.com



of Guam inclusive of which is a condition report that is required of the towing companies that,
when they pick up the vehicles, they are able to take a proper record of the condition at the time
they acquire it so that, in the event that it is returned to the owner or taken in by the lienholder,
they are able to do a comparative on whether or not the vehicle is being returned 1n the same “as
is” condition. If it is not, there are provisions within the bill that do provide for a penalty and
recovery from the lienholder or the owner in the event that the vehicle 1s returned in a condition
that is less than satisfactory with respect to how it was actually received by the towing company.
It also addresses the timeliness of notifications and the manner in which notifications are to be
made. | believe that overall, it is a good bill for Guam and for not only the towing industry, but
also the banking industry and the insurance companies because it does create a more transparent
process with regards to how towing is being handled and it does ensure that, in the event that
added costs are incurred throughout the towing process, the necessary parties are fully aware of
the status of their vehicle so they can take the proper action to reduce those costs which
ultimately get passed on to our consumers. With regards to Bill 210, we do have two individuals
who have signed up for testimony. | have first on the list, Mister Jose Garcia, who has submitted
written testimony. And | have, Mister Richard Johnson, who has signed up in favor but has not
mdicated if he will be providing testimony. There is no [oral] testimony with regards to Bill 210
except for the written testimonies that have been submitted. Thank you very much for submitting
your testimonies. Are there any questions from any of the senators?

Senator Tony Ada: Thank you, Mister Chairman. I do have a question and it 1s to the fact that
with the notification; if a vehicle 1s towed away from a no parking zone, for example, the tow
truck operators would not have access to that information of who the vehicle owner is or the
insurance company. So, [ think that the two day notification, I do not see how they would be able
to get that information.

Chairman San Nicolas: The two ways that were discussed when we were craftting the bill; one
was through the registration that is contained in the vehicle and the other is taking the license
plate and running it through the Department of Motor Vehicles. Because the law already requires
the registered owner to be notified, either one of those two methods would be used to notity the
owner already. What the bill does is it just extends the intention of notification to the lienholders
and the insurance companies, all of whom should be on the same documentation that indicates
the registered owner.

Senator Ada: So, are we authorizing the tow truck companies to have access to information to
run a license plate?

Chairman San Nicolas: We can discuss the question further in committee. 1 believe that
existing mechanisms, which allow for the registered owner to be contacted, should suffice to also
identify who the fienholder and the insurance company is.

Senator Ada: It is just those questions especially if a vehicle 1s towed from a no parking zone. |
don’t know, if a vehicle is locked, how they would be able to obtain that information within the
two days prescribed to get out the information to them unless we write down the license plate
number and go to the Guam Police Department and ask them to run this vehicle. Are they



authorized to do that? That is a guestion that we could address in committee. Thank you, Mister
Charr.

Chairman San Nicelas: Thank you, Senator. Are there any other questions? Senator Morrison?
Speaker Pangelinan? There being no further testimony, this will conclude the hearing on Bill
210. The Committee will continue to work on the bill to address some of the concerns raised by
Senator Ada. We will also continue to recetve testimony in case future concerns are raised. That
will conclude the hearing on Bill 210,

1iL. FINDINGS AND RECOMMENDATIONS

The Committee does hereby submit an amended version of Bill 210-32 (COR) which
incorporates changes resulting from the testimony received and the discussion that took place at
the public hearing.

The Committee on Aviation, Ground Transportation, Regulatory Concerns and Future
Generations hereby reports out Bill No. 210-32 (COR), as amended by the Committee, with the
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 4 0 -32{c0/)

Introduced by: Michael F.Q. San Nic(ﬂﬂs@
V.C. Pangelinans
T.C. Ada 3’5/
B.J.F. Q:mg ______
Brant T. N/Icftzmdw i

AN ACT TO ADD A NEW (yy) TO §1102, CHAPTER 1,
AND AMEND §§ 12104, 12106, AND 12107, OF
CHAPTER 12, EACH OF TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INFORMING THE
LIENHOLDER AND INSURER WHEN A VEHICLE
HAS BEEN TOWED AND PROVIDING FOR THE
LIABILITY OF A TOWING COMPANY FOR
DAMAGE SUSTAINED BY A VEHICLE WHILE IN ITS
CUSTODY.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Short Title. This Act shall be cited as the “Responsible

Lienholder and Insurer Towing Information Act.”
Section 2. Legislative Findings and Intent. [ Lifwslaturan Guaihan
finds that Public Law 23-144 requires that registered owners be informed

within five (5) days of when their vehicle has been towed without the
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owner's knowledge, notifying the individual of the circumstances under
which the vehicle was towed and how to retrieve the vehicle

In many cases, an owner has financed the purchase of a vehicle, so
there is a lien on the vehicle by a lending institution. Under the law, the
only person informed when a car is towed is the registered owner.
Occasionally, an owner may leave a vehicle with a towing company so
tong that it is considered abandoned. Only atter it has been abandon does
the lienholder become informed that the vehicle had been towed and is
impounded.  Substantial fees can result from such a circumstance,
sometimes in excess of five thousand dollars ($5,000).  Such costs will
ultimately be borne by borrowers.

It is, therefore, the intent of | Liesiaturan Gudhan to require that when
a vehicle is towed, the towing company shall inform the owner, insurer,
and the lienholder, by amending 8812104, 12106, and 12107 of Chapter 12,
Title 16, Guam Code Annotated.

Section 3. Definition of Vehice Condition Report. A new (vy) is
hereby adided to §1102, Chapter 1, Title 16, Cuam Code Annotated, to read:

“{yy) ‘Vehicle condition report’ means a report completed by a
person operating a tow truck performing a tow truck service which
documents damage to the vehicle on which the service is performed,
including comprehensive notes, diagrams and photographic evidence,
either analog or digital, to establish the condition of a vehicle when such

vehicle is taken into custody of such operator.”
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Section 4. Towing Notice Requirements; Cost Responsibilities.
§12104 of Chapter 12, Title 16, Guam Code Annotated, is hereby amended,
to read:

“§ 12104. Towing Netice Requirements; Cost Responsibilities,

(1} Unless a vehicle is impounded under § 3606 of this Title, after

performing a tow truck service without the vehicle owner's knowledge, the

person operating the tow truck shall:

{ay complete_a vehicle condition report, as defined in 16 CCA
{b) within one hour of arriving at the place of storage or
impound of the vehicle, contact the law enforcement agency having
jurisdiction over the area where the vehicle was picked-up and notify
the agency of the:
(i} location of the vehicle:
{ity date, time, and location from which the vehicle was
removed;
{i11) reasons for the removal of the vehicle;
{iv} person who requested the removal of the vehicle; and
(vi vehicle's description, including its  identification
number and leense number: and
()b} within two (2) five days of performing the tow truck
|

service, send a certifted letter to the last known address of the legal

owner, registered owner,_vehicle _insurer, and henholder, where

Ll
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applicable, of the vehicle obtained from the Division of Motor

s, notifying him/them of the:

Vehicles €

(iy location of vehicle;

(it) date, time, location from which the vehicle was
removed;

(iii) reasons for the removal of the vehicle;

(iv) person who requested the removal of the vehicle;

(v) vehicle's description, including its identification
number and license number; and

(vi) costs and procedures to retrieve the vehicle; and

(vii} a copy_of the vehicle condition report required by

subsection {a) of this section.

(d)}te} For purposes of this Section, the Division of Motor
Vehicles shall, upon the presentation of ofticial documents (Guam
Police Report or Department of Revenue and Taxation Directive),
provide tow truck businesses with the last known addiess of the legal

owner, registered owner,__vehicle insurer, and lienholder, _where

applicable, of the vehicle in question. The tow truck business shall
furnish the Division of Motor Vehicles with a copy of the notice sent
pursuant to Subsection (by above within two five days via certified

mail after the release ot the registered owner’s address.
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(2} The registered owner of a vehicle lawfully removed is responsible
for payving the towing, impound, and storage fees, unless the vebicle was
stolen or taken without the consent of the owner in which case the parties
responsible for such actions sfiall be lable for the cost incurred in removal

of said vehicle, except that, if the tow truck operator has failed to notify any

of the persons within two (23 days by certified mail pursuant to subsection

(13(c) of this section, all such fees as required by this subsection shall be

waived, A person towing a vehicle relative to this section but both failing

to notity all individuals pursuant to subsection (1HOY of this section and

failing fo waive fees as_provided by this subsection shall be guilty of a

misdemeanor, Further, in such event the tow truck operator shall be Hable

to a_person entitled to be given notice but not given notice as provided

herein for losses arising from such person's inability as a result of such

failure to give notice to locate, obtain possession of, or deliver to, any other

person possession of the vehicle

(33 A person towing a vehicle pursuant to this section shall be liable

for the cost of repair or replacement, as applicable, for anv damage

sustained by a vehicle while in the custody of such person in excess of any

existing _damage at the time of towing, as_documented by the velucle

condition report required by subsection (1)(a} of this section,

Section 5. Towing Notice Requirements; Cost Responsibilities,
512106 of Chapter 12, Title 16, Guam Code Annotated, is hereby anended,

to read:

L
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“§ 12106. Tow Truck and Impound Regulation; Rates.

The Director of the Department of Revenue and Taxation shali
promulgate, in accordance with the Administrative Adjudication Law,
rules and regulations:

(1) (a) establishing maximum rates tow truck businesses may
charge for the towing of vehicles that are transported in response to:

(i) a peace officer dispatch call;
(ii) a Motor Vehicle Division call; and
(iii) any other call where the legal owner, registered

owner, nsurance company, and lienholder of the vehicle has

not consented to removal of his vehicle.
(by establishing maximum rates impound yards may charge for
the storage of vehicles stored as a result of:
(1) a peace officer dispatch call;
(i1} a Motor Vehicle Division call; and

owner, insurance company, and lienholder of the vehicle has

not consented to the storage of his vehicle.

(c) establishing procedures or requirements for clearances and
licensing of impoundment and storage facilities.

(d) establishing any other procedures or requirements that the
Director deems appropriate to ensure that tow truck businesses are

operated efficiently and safely and to ensure that residents are

6
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provided with adequate tow truck service. Such regulations shall

provide for the suspension or termination of tow truck driver's

licenses of individual tow truck drivers and for the suspension or
termination of the business licenses of tow truck companies when the

Director finds either such individuals or companies in substantial

noncompliance with the regulations promulgated pursuant to this

Section.”

Section 6. Towing Notice Requirements; Cost Responsibilities,
§12107 of Chapter 12, Title 16, Cuam Code Annotated, 1s hereby amended,
to read:

“§12107. Lien on Towed Vehicles; Lien Holders” Sale.

{1y Notwithstanding any other provision of law, unless a vehicle is
impounded under § 3606 of this Title, every tow truck business, who, while
lawfully in possession of a vehicle renders towing, impound, and/or
storage services in response to a peace officer dispatch call; a Motor Vehicle

Division call; and any other call where the legal owner,_registered owner,

insurance company, and lHenhelder of the vehicle has not consented o

removal of his vehicle; has a lien thereon, dependent upon possession, for
the compensation, if any, which is due him from the legal owner,

registered_owner, insurance company, or lienholder for such service. It

there 1« a prior lien on said vehicle the tow truck business may record a
second lien on said vehicle. Any tow truck business may retain possession

of the same until the charges are paid.

ok
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(2} Notwithstanding any other provision of law, § 39106 of Title 15,
Guam Code Annotated, concerning a hen m excess of Three Hundred
Dollars ($300), shall not apply to towing, impound, and/or storage services
provided in response to a peace officer dispatch call; o Motor Vehicle
Pivision call; and any other call where the owner of the vehicle has not
consented to removal of his vehicle; provided that notice requirements are
administered pursuant to 8§ 12104 of this Title.”

Section 7. Severability. [f any provision of this Act or its application
to any person or chrcumstance s found to be mvalid or cortrary to law,
such invalidity shail not atfect other provisions or applications of this Act
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable,
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill Ne. 210-32 (COR)

As Amended by the Committee on Aviation,
Ground Transportation, Regulatory Concerns
and Future Generations.

Introduced by: Michael F.Q. San Nicolas
V.C. Pangelinan
T.C. Ada
B.L.F. Cruz
Brant T. McCreadie

AN ACT TO ADD A NEW (6} TO §12101 62,

@4@% AND AMEND §§ 12101(4), 12104, 12106,
AND 12107, EACH OF CHAPTER 12, EACGH-OF TITLE

16, GUAM COI)E ANNOTATED, RELATIVE TO

INFORMING THE LIENHOLDER AND INSURER

WHEN A VEHICLE HAS BEEN TOWED AND

PROVIDING FOR THE LIABILITY OF A TOWING

COMPANY FOR DAMAGE SUSTAINED BY A

VEHICLE WHILE IN ITS CUSTODY.
BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Short Title. This Act shall be cited as the “Responsible
Lienholder and Insurer Towing Information Act.”

Section 2. Legislative Findings and Intent. 7 Liheslaturan Gudhan finds
that Public Law 23-144 requires that registered owners be informed within five (5)
days of when their vehicle has been towed without the owner’s knowledge,
notifying the individual of the circumstances under which the vehicle was towed
and how to retrieve the vehicle.

In many cases, an owner has tinanced the purchase of a vehicle, so there is a

lien on the vehicle by a lending institution. Under the law, the only person
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informed when a car is towed is the registered owner. Occasionally, an owner may
leave a vehicle with a towing company so long that it is considered abandoned.
Only after it has been abandon does the lienholder become informed that the
vehicle had been towed and is impounded. Substantial fees can result trom such a
circumstance, sometimes in excess of five thousand dollars ($5,000). Such costs
will ultimately be borne by borrowers.

It is, therefore, the intent of [ Likeslaturan Guahan to require that when a
vehicle is towed, the towing company shall inform the owner, insurer, and the
Henholder, by amending §§12104, 12106, and 12107 of Chapter 12, Title 16,
Guam Code Annotated.

Section 3. Definition of Tow Truck Business, Subsection (4) of Chapter

12, Title 16, Guam Code Annotated, is hereby amended, 10 read:

“(4) Tow truck business means any sole proprietorship, corporation, limited

liability company, partnership, joint venture or other form of business entity

tow truck

services.”
Section 4. Definition of Vehicle Condition Report. A new (6)es is
hereby added to §12101 +H02, Chapter 12, Title 16, Guam Code Annotated, to

read:

“(6)3 “Vehicle condition report’ means a report completed by a person
operating a tow truck performing a tow truck service which documents the
condition of damage=te the vehicle on which such service is performed, including
comprehensive notes, diagrams and photographic evidence, either analog or
digital, to establish the condition of a vehicle and any damage thereto when such
vehicle is taken into custody of the tow truck business sueh-eperates.”

Section 54. Towing Notice Requirements; Cost Responsibilities. §12104

of Chapter 12, Title 16, Guam Code Annotated, is hereby amended, to read:
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“§ 12104. Towing Notice Requirements; Cost Responsibilities.
(1) Unless a vehicle i1s impounded under § 3606 of this Title, after
performing a tow truck service without the vehicle owner's knowledge, the person

operating the tow truck business shall:

L R IR =2 T O S VR WS T N

(a) complete a vehicle condition report. as defined in 16 GCA

§12101(6) H020w:

(b) within one hour of arriving at the place of storage or impound of

the vehicle, contact the law enforcement agency having jurisdiction over the
area from which where the vehicle was towed pieked=up and notify the
agency of the:
(1) location of the vehicle;
(i1) date, time, and location from which the vehicle was
removed;
(ii1) reasons for the removal of the vehicle;
(1v) person who requested the removal of the vehicle; and
(v) vehicle's description, including its identification number and
license number; and
(c)by within two (2) #ive days of performing the tow truck service,
send a certified letter to the last known address of the legal owner, registered
owner, vehicle insurer, and lienholder, where applicable, of the vehicle

obtained from the Division of Motor Vehicles er-t-the-person-has—actual
5%, notitying kisféthem

(i) location of vehicle;

{(11) date, time, location from which the vehicle was removed;
(111) reasons for the removal of the vehicle;

(iv) person who requested the removal of the vehicle;
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of a vehicle lawfully towed

(v) vehicle's description, including its identification number and
license number; and
(vi) costs and procedures to retrieve the vehicle; and

(vil) a copy of the vehicle condition report required by

subsection (a) of this section.

(d)tey For purposes of this Section, the Division of Motor Vehicles

shall, upon the presentation of adec!aratlenmadeundtr penaityofpeﬂuiy

= provide tow truck businesses with the last

known address of the legal owner, registered owner, vehicle insurer, and

lienholder, where applicable, of the vehicle in question. The tow truck

business shall furnish the Division of Motor Vehicles with a copy of the
notice sent pursuant to Subsection (b) above within two five days via
certified mail after the release of the registered-ewnerss addresses

legal owner, registered owner, vehicle insurer and lienholder, where

appli
(2) The legal owner, registered owner, insurer or lienholder seeking release

is responsible for paying

subsection (1)Xc¢) of

shall be forteited and the
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shall be guilty of a misdemeanor and shall be liable to

r, registered owner, insurer or lienholder, where applicable, of said

vehicle for an amount equal to three (3) times the damages incurred by them as a

(3) A tow truck business which has towed a vehicle A—person—towine—a

shall be liable for the cost of repair or replacement,

e vehicle is damaged, destroyed or lost terany
ete while in the custody of such tow truck business,

e for damage that occurred prior to

Such tow truck business shall not be responsi

the time of towing and ;

tevare=—as documented by the vehicle condition report required by subsection

{1 ¥a) of this section,

Section 68. Towing Notice Requirements; Cost Responsibilities, §12106
of Chapter 12, Title 16, Guam Code Annotated, is hereby amended, to read:

“§ 12106. Tow Truck and Impound Regulation; Rates.
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The Director of the Department of Revenue and Taxation shall promulgate,

in accordance with the Administrative Adjudication Law, rules and regulations:

(1)  (a) establishing maximum rates tow truck businesses may charge for

transperted in response to:
(1) a peace officer dispatch call;
(11) a Motor Vehicle Division call; and

(it1) any other call where the legal owner, registered owner,

insurance company, and lienholder of the vehicle has not consented to

removal of his vehicle.
(b) establishing maximum rates impound yards may charge for the

£<

storage of vehicles towed and taken into possession for impound or stora

by a tow truck business including, without himitation, vehicles towed steved

as a result of:
(1) a peace officer dispatch call;
(i1) a Motor Vehicle Division call; and

(iif) any other call where the [ggal owner, registered owner,

insurance company, and henholder of the vehicle has not consented to

the storage of his vehicle.

(c) establishing procedures or requirements for clearances and
licensing of impoundment and storage facilities.

(d) establishing any other procedures or requirements that the Director
deems appropriate to ensure that tow truck businesses are operated
efficiently and safely and to ensure that residents are provided with adequate
tow truck service. Such regulations shall provide for the suspension or

termination of tow truck driver's licenses of individual tow truck drivers and
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for the suspension or termination of the business licenses of tow truck

busii

sos eempantes when the Director finds either such individuals or

businesses eespanies in substantial noncompliance with the regulations

promulgated pursuant to this Section.”

Section 76. Towing Notice Requirements; Cost Responsibilities. §12107

of Chapter 12, Title 16, Guam Code Annotated, is hereby amended, to read:
“8 12107. Lien on Towed Vehicles; Lien Holders’ Sale.

(1) Notwithstanding any other provision of law, unless a vehicle is

impounded under § 3606 of this Title, every tow truck business which tows a

icle and to which the requirements of § 12104 apply and are complied with by

~

thereon, dependent upon possession, for the compensation, if any, which is due it, 5

(2) Notwithstanding any other provision of law, § 39106 of Title I8, Guam

Code Annotated, concerning a lien in excess of Three Hundred Dollars (3300),

response to a peace officer dispatch call; a Motor Vehicle Division call; and any
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other call where the legal owner,.

> applicable, of the vehicle has not consented to such tow truck

licholder, w

Section 7. Severability. /f any provision of this Act or its application to

any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.
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{02, CHAPTER L
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Bill No. 210-32 (COR), introduced by M.F.Q. San Nicolas, V.. Pan“diﬂdih T.C. Ada, BJF. Cruz, and B.T. McCreadie:
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First Hawaiian Bank

Guam Dealer Center
Consumer Service Center

TESTIMONY BEFORE THE COMMITTEE ON AVIATION,
JROUND TRANSPORTATION, REGULATORY CONCERNS
AND FUTURE GENERATIONS OF 33®” GUAM LEGISLATURE,
SENATOR MICHAEL F.Q. SAN NICOLAS, CHAIRPERSON

Dear Mr. Chalrperson:

First Hawalian Bank would
the ocpportunity to
¢t to Add a New {(yy)
2104, 121Ce, and 12107, of Chapter 12, Each of
tuam Code Annctated, ' 1
and Insurer hhen a
for the Li P11y £
vooa v@ﬁlLl While 5
Hawallan Bank strongly supports the intent of th
would like bto take this oppoztun?*y to suggsest
which will render 1t even more effective.

By way of backoround nile som ow Lruck
have comp i ' ' spod

- + . T oopres
RO LrUuCK LaWs

First Hawatian Bank » 400 Route 8 » Mongmong » Guam 96910-2003 = thb.com



These actions by these tow companies are particularly

unfair to the registered owner/borrower of a towsd and
red vehicle. It is time for some teeth to be put into

che law so that the tow truck owners achs responsibility
and not in a manner designed to maximize their ability to
eir charges at the expense of the general

increase th
puiplic.

Ancther problem that has occurred 1s that vehicles
tend to “disappear” or “lose” parts while in the hands of
certain tow truck companies. Irn the past, when First
Hawallian Bank has approached certain tow truck companies
seeking to redeem vehicles by making a payment, 1t seems
the vehicle 1s no longer in possession of the tow truck
company, is damaged or cannct be located. Once again, this
damages both the lien olﬂ »r  and the borrower/registered

ownery  of the vehicle. This twtype of situation is
intolerable, It is for these reasons that First Hawalian

Baﬁx supports the @ffozts of the author of this bill and

supports 1ts enactment intc law.

wourld  suggest certalr
this testi are

subabit

fole vw,/; “

A7 LL,;L;i




Second, we sugygest in Section 4 & revisicn tc the

initien  of  “tow truck business”. We bkelieve this
revised definition is more precise. farthermcre,
throughoui the existing law, there are references to tow
truck companies, tow truck enterprises and tow truck
businesses. Our intent in making this definition more
specific 1s alsc that the Lterm “tow truck business” be used
elsewhere 1in lieu of any other term. 'mis will make more

clear who is responsiblie for viclations of the law.

Section 5 1s the most substantive provision of the
Lill. This section amends 1 §12104 with respect to
notice reguirements, costs, r ibilities and related
topics. We have revised this s in an attempt to make
it a little more clear and to make The procedures somewhat
more straightfcrward.

For example, instead of referring to
“official documents” that must be provided in order for a
tow truck company to get the name and address of parties
interested in the vehicle, we have provided that the tow
truck bpusiness should provide a declaration made under
penalty of perjury that the vehicle has bheen towed and
taken into 1its possession. The fTow frucx business need not
run  around seeking some  kind of official documents; it
inztead, can simply provide a declaration that it nas towed
the wvehicle, and the wvehicle 1s in its
This should expedite Drocess

possessicn.

Upon submitting that decla. of
% Taxation, the the
ation regarding thoss At

T 5
Fne tow




fail to comply with that demand, the damaged party in a

i

civil action can seek treble damages, attornevs’ fesz and
costs from the tow truck b@SiﬁLbS. In additicen, said
T

refusal, because 1t is tantamount to a thefr, constitutes a
misdemeanor.

e also have made a number of mincoy changes Lo the
g1 C

hiil th the 1intent of making it more consisten and
Simpier. With these changes, we strongly support this bill
and ask that it be enacted into law. Aga%;, while many tow
truck businesses have acted responsibly and 1in compliance
with the Llaw, others have not. The abuses that they have
inflicte upon  consumers and  businesses shouid not  be
tolerated further.

Thank you once again for allowing us to submit this
testlimo L ARYAN

,\}O//'e;}\; Gar

VE &;éuam Déale* Center Manager

IBRI0L S0
GOFHIBDEALER-GARUIA- 2 S DOCOIR-TESTIMONY BEFORE LRD LEGISLATURE.DOC
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No.

Introduced by: Michael F.Q. San Nicolas

AN ACT TO ADD A NEW SUBSECTION (6) TO

§12101, CHAPTER 12, AND AMEND §§ 12101(4), 12104,

12106, AND 12107, OF CHAPTER 12, EACH OF TITLE |

16, GUAM CODE ANNOTATED, RELATIVE TO

INFORMING THE LIENHOLDER AND INSURER

WHEN A VEHICLE HAS BEEN TOWED AND

PROVIDING FOR THE LIABILITY OF A TOWING

COMPANY FOR DAMAGE SUSTAINED BY A

VEHICLE WH!LE IN ITS CUSTODY
BE IT ENACTED BY THE PEOI’LE O}? GUAM:

Section. 1L Short thle This. Act shall be cited as the * ‘Responsible
Lienholdel and 1_1151_11‘_{«33? Tow_mg Information Act.”

:;Seciion 2. Legislative Findings and Intent. [ Liheslaturan Gudihan
finds that Pabﬁc Law 23-144 requires that owners be informed within five
(5) days of wh_e_n their vehicle has been towed without the owner’s
knowledge, notifying the individual of the circumstances under which the
vehicle was towed and how to retrieve the vehicle.

In many cases, an owner has financed the purchase of a vehicle, so

there is a lien on the vehicle by a lending institution. Under the law, the
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only person informed when a car is towed is the owner. Occasionally, an
owner may leave a vehicle with a towing company so long that it is
considered abandoned. Only after it has been abandon does the lienholder
become informed that the vehicle had been towed and is impounded.
Substantial fees can result from such a circumstance, sometimes in excess
of five thousand dollars ($5,000). Such costs___Wi.ﬂ:-_ultimately be borme by
borrowers. b

It is, therefore, the intent of | Lzheqmtmm’z Guczhan to reqmre that when
a vehicle is towed, the towing ccmpany shai mtorm the reglstereci owner,
legal owner, insurer, and the henholder where apphcabie by amending
§12104 of Chapter 12, Title 16, Guam Code Annotated

Section 3. Deﬁmtxon of Vehlcle Conditzon Report. A new
subsection (6) is hozeby added to §12101 Chapter 12, Title 16, Guam Code
Annotated to read

“(6) ’Vehzde condmon .z.epor‘t means a report completed by a tow
tmck busme% pertormmg a tow truck service which documents the
Ci)ﬂd'i’cl()ﬁ:(}f the Vehxcle on wh;.ch the tow truck service is performed,
including Ct}mpmhenéive notes, diagrams and photographic evidence,
either analog or digital, to establish the condition of a vehicle and any
damage thereto when such vehicle is taken into the possession of such tow

truck business.”

b
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Section 4. Definition of Tow Truck Business. Subsection (4) of
§12101, Chapter 12, Title 16, Guam Code Annotated, is hereby amended to

read:

“(4) Tow fruck business means an-enterprise-that-provides any sole

proprietorship, corporation, limited liability company, partnership, joint

venture or other form of business entity _Q_ﬂéé:g__ed in_the business of
providing tow truck services.” : -

Section 5. Towing Notice Reqmrements Cost Respons;blhhes
§12104 of Chapter 12, Title 16, Guam Cede Amotated is hereby amended,
to read:

“§12104. Towing Notice Requlrements, Cost Respensablhties

(1) Unless a vehmle is 1mp0unded under § 3606 of this Title, after

performing a _tojs/_v truck':s_erwce

and taking the vehicle into its possession for storage or impound, the

tow truck business shall:

(a) Coiﬁ?l_ete a vehicle condition report, as defined in 16 GCA
§1 2101(6)H0263y;

(b) within one hour of arriving at the place of storage or

impound of the vehicle, contact the law enforcement agency having
jurisdiction over the area where from which the vehicle was picked
wp towed and notify the agency of the:

(i) location of the vehicle;

L
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(ii) date, time, and location from which the vehicle was
removed;

(iii) reasons for the removal of the vehicle;

(iv) person who requested the removal of the vehicle; and

(v) vehicle’s description, including its identification
number and license number; and :

by(c) within two (2) #we days of per.fléi‘;{ging the tow truck

service, send a_copy of the vehicle condition report required by

subsection (a) of this section and a notice by certified mail a-cestified
letter to the last known.address of eachof the legal owner, registered

owner, insurer and 1ieri}__1_'d1'"dé1_-j,__ where éjiipij_cabie, of the vehicle

obtained from the Division of Motor Vehicles, or, if the pesern tow

truck business has actual knowledge of more current addresses, to

the more current addresses,

notify'iﬁg i eaéh:(_)f them of the:

(i)'-’la_ca ti dz’i}éf: vehicle;

(i1) d’}te, time, location from which the vehicle was
removed;

(iii) reasons for the removal of the vehicle;

(iv) person who requested the removal of the vehicle;

(v) wvehicle's description, including its identification

number and license number; and
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fey(d) For purposes of this Section, the Division of Motor

Vehicles shall, upon the presentation of a_declaration made under

penalty of perjury that a vehicle has been towed and taken into the

possession of a tow truck business, provide the tow truck business

with the last known address of the legal owner, registered owner,

insurer and lienholder, where applicable; of the vehicle in guestion

tow truck business shall furnish the Dwzsmp of Motor Vehicles with a

copy of the letter sent let*"'s___:tiéi'i“i*t'tQ_ _Subsectiénﬁ'(b_):-above within two (2)

five days after being provided such elease—ef—the—resi

ewners-addresses.

(2) The registe_r_ed owner, legal owner, insurer or lienholder seeking

release of a vehicle lawfully towed
responsible for paying the towing, impound, and storage fees~unless-the

» incurred by the tow truck business in towing,

impounding and_storing such_vehicle in order to obtain its release;

provided, however, that if the tow truck business has failed to comply with

the requirements of subsection (1)(c) of this section, all such fees shall be

torfeited and the vehicle shall be delivered to said registered owner, legal

L4
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owner, insurer or lienholder immediately upon demand. Any tow truck

business and other person responsible for or authorizing the towing,

impounding or storage of a vehicle relative to this section but failing to

comply with subsection (1)(c) of this section shall be guilty of a

misdemeanor_and shall be liable to the registered owner, legal owner,

lienholder and insurer of said vehicle for an amount equal to three times

the damages incurred by them as a consmue‘nce Of"gaid tailure together

with their costs of suit and reasonab}e attomevs fees.

(3) A tow truck business which has towed avehicle shall be liable for

the cost of repair or replacemem as a’ovhcable ()‘f the vehicle if the vehicle

is_damaged, destroved or 105’[ whﬂe in the custodv of such tow truck

business. Such tow. truck business %haﬂ not be resporwsﬂole for damage that

occurred prior. to the ﬁme of towmg and documented in_the vehicle

condition rewort requlred bv 5ubbgctzon {(1}{a) of this section,

Sectlon 6. Tgwmg N(}tlce Reqmrements Cost Responsibilities.
§121’_O_6_ of Chapter 1-2, Title 16, Guam Code Annotated, is hereby amended,
to mad:.' |
“§12106. Tow Truck and Impound Regulation; Rates.

The Director of the Department of Revenue and Taxation shall
promulgate, in accordance with the Administrative Adjudication Law,
rules and regulations:

(1y  (a) establishing maximum rates a tow truck business may

charge for the towing of vehicles that are trarsperted towed and taken into

6
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possession for storage or impound by the tow truck business including,

without limitation, vehicles towed in response to:

(i) a peace officer dispatch call;
(i1) a Motor Vehicle Division call; and
(iii) any other call where the legal owner, registered

owner, insurance company and lienholder of the vehicle has

have not consented to removal_ of "the h%sﬁéhicle.

(b) establishing maximum: rates 1mpound yards may charge tfor

the storage of a vehicles towed and taken into_possession_for

impound or StOI’E} i~ bV & tow tfl’iCk bﬁ%lﬂ@&é; including, without

lmitation, vehicles towed S%E}Pe@: asa resuit of
(i) a peace o_i‘flcer dispa'tch'éall_; .

:.(.ii) a Mﬁtor Vehicle Division call; and

(iii) any other call where the legal owner, registered

owner, Enﬁirance company._and lienholder of the vehicle has

have not consented to the storage of the vehicle.

() esstabiiéiling procedures or requirements for clearances and
licensing of impoundment and storage facilities.

(d) establishing any other procedures or requirements that the
Director deems appropriate to ensure that tow truck businesses are
operated etficiently and safely and to ensure that residents are
provided with adequate tow truck services. Such regulations shall

provide for the suspension or termination of tow truck driver's
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licenses of individual tow truck drivers and for the suspension or
termination of the business licenses of tow truck ecompanies
businesses when the Director finds either such individuals or
compantes businesses in substantial noncompliance with this
Chapter and the regulations promulgated pursuant to this Section.”
Section 7. Towing Notice Requiremg_ﬁfé _Cos.t Responsibilities.
§12107 of Chapter 12, Title 16, Guam Code A;nnotated, is hereby amended,
to read: i | E
“§12107. Lien on Towed Vehicles; LlenHOIderS’ Sale.
" e

impounded under § 3606 of thlSTteﬂe, every tow".:‘Ei:‘;'t_}_gc_k--busin_ess whe which

Unless a vehicle is

tows a vehicle and to which the "":requiféiﬁéﬂt? of Section 12104 apply and

are complied with by such tow truck business, while lawfully in possession

of the vehicle, has a lien thereon, dependent upon possession, for the

compensation, if any, which is due it.

Ay-tow-bruck-

of-same-unti-the-charsesare-paics
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(2) 1

Section 39106 of Title 18, Guam Code Annotated, concerning a lien in

excess of Three Hundred Dollars ($300), shall not apply to tow_truck

services rendered to vehicles towed and taken into possession for impound

or storage by a tow truck business including, w_ithout limitation, tow truck

services s prov*ided in response to

a peace officer dispatch call; a Motor Vehlcle DEVISEOH cai and any other

call where the registered owner, 1egal owner, msurance..companv and

lienholder of the vehicle have has not C'drise_nted’ to removal such tow truck

services of the vehicle

Section 8. Severablhty If any provwlon of thlS Act or its application
to any person or circumstance is tomnd to be mvalid or contrary to law,
such invalidity shall not atfect other provisi(ms or applications of this Act
which can be given éffect_ without the invatid provisions or application,

and to this end the provisions of this Act are severable.

9
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I MINA'TRENTAT DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No.

Introduced by: Michael F.Q: San Nicolas

AN ACT TO ADD A NEW SUBSECTION (6) TO

§12101, CHAPTER 12, AND AMEND §§ 12101(4), 12104,

12106, AND 12107, OF CHAPTER 12, EACH OF TITLE

16, GUAM CODE ANNOTATED RELATIVE TO-’I

INFORMING THE LIENHOLDER AND INSURER

WHEN A VEHICLE HAS BEEN TOW&D AND

PROVIDING FOR THE LIABILITY OF A TOWING

COMPANY FOR DAMAGE SUSTAINED BY A

VEHICLE WHILE IN ITS CUSTODY
BEIT ENACTEBrBY THE PEOPLE (}F GUAM:

Seci‘wn 1 Sher‘t Title ‘This Act shall be cited as the “Responsible
Lit,l’]h(’) der and Iﬂgurer Towmg Information Act.”

Sectmn 2. Legislatlve Findings and Intent. [ Liheslaturan Gudhan
finds that Pubi;c aw __23-144 requires that owners be informed within five
(5) days of when fheir vehicle has been towed without the owner’s
knowledge, notifying the individual of the circumstances under which the
vehicle was towed and how to retrieve the vehicle.

In many cases, an owner has financed the purchase of a vehicle, so

there is a lien on the vehicle by a lending institution. Under the law, the
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only person informed when a car is towed is the owner. Occasionally, an
owner may leave a vehicle with a towing company so long that it is
considered abandoned. Only after it has been abandon does the lienholder
become informed that the vehicle had been towed and is impounded.
Substantial fees can result from such a czrgumstance; sometimes 1IN excess
of five thousand dollars ($5,000). Such C()%tq wﬂi ultlmately be borne by
borrowers. |

It is, therefore, the intent of { Lii_g_ﬁs.liz.fm'an Guithan té: fé_qui_re that when
a vehicle is towed, the towing companyﬁéﬁha 1 inf{}rm the reg”ié'téted owner,
legal owner, insurer, and the henholder wheze apphcable by amending
§12104 ot Chapter 12, Title 16, Guam Code Annotated

Section 3. Deﬁm’aon of Vehlcle Conditmn Report. A new
subsection (6) is hereby added to §12101 Chapter 12, Title 16, Guam Code
Annotated, t01ead

"(6) Veh;tcle condltlon .report means a report completed by a tow
tmck business perf{)rmmg a tow truck service which documents the
condition .of the vehicle on whzch the tow truck service is performed,
including comprehensive notes, diagrams and photographic evidence,
either analog of:'digital, to establish the condition of a vehicle and any
damage thereto when such vehicle is taken into the possession of such tow

truck business.”

b2
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Section 4. Definition of Tow Truck Business. Subsection (4) of
§12101, Chapter 12, Title 16, Guam Code Annotated, is hereby amended to
read:

“(4) Tow truck business means any sole proprietorship, corporation,
limited Hability company, partnership, joint venture or other form of
business entity engaged in the business of providing tow truck services.”

Section 5. Towing Notice Requi_;:gm.e_nts;.ét;)s; Responsibilities.
§12104 of Chapter 12, Title 16, Guam__.-Co.de Ar_motated,. 'ié‘.'_he_reby amended,
to read: o L o |
“§12104. Towing Notice Requirements; C{;s{.'BesPonsibilities.

(1) Unless a vehicle is 1mp0u:aded u11de.1;":§_3_.§606 of this Title, after
performing a tow truc:k service fmd _takizﬁg- the _Veﬁicle into its possession
for storage or _fim?ound; the tow truélg business shall:

(a) ccﬁﬁ?}_&_te a _V_ehide condition report, as defined in 16 GCA
si101(6;
| (b) witﬁin oné* hour of arriving at the place of storage or
i.fn"pou.nd of the vehicle, contact the law enforcement agency having
§urisdiétio_m over the area from which the vehicle was towed and
notify the agency of the:
(i) location of the vehicle;
(i1) date, time, and location from which the vehicle was
removed:

(ii1) reasons for the removal of the vehicle;
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(iv) person who requested the removal of the vehicle; and
(v) wvehicle’s description, including its identification
number and license number; and
(c) within two (2) days of performing the tow truck service,
send a copy of the vehicle condition report required by subsection (a)
of this section and a notice by certified m_aif-i;{}_the last known address
of each of the legal owner, registered di.fyner., .i.iﬁ's_g_rer and lienholder,
where applicable, of the \fehid_e._.lé‘bztainéd trom th;ﬁiyision of Motor
Vehicles, or if the tow truck buemess _hagli'aetual knov\;{édge of more
current addresses, to the more cu.rré:l;t:.'-'flad_dresges, notifying each of
them of the: k E
(i) location of véiiide_ﬁ;_-_ .
(}1) date, time, 1_6c_ation from which the vehicle was
remo.;'éd; | |
e Eﬂ(iéi) fé’éii_sgns.fbf.:{h'e removal of the vehicle;
(i_\}.")__perséﬁ’who requested the removal of the vehicle;
(v) vehicle's description, including its identification
ﬁ'u-'_m ber and license number; and
.'(vi_) detailed costs and procedures to retrieve the vehicle.
(d) For purposes of this Section, the Division of Motor Vehicles
shall, upon the presentation of a declaration made under penalty of
perjury that a vehicle has been towed and taken into the possession

of a tow truck business, provide the tow truck business with the last
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known address of the legal owner, registered owner, insurer and

lienholder, where applicable, of the vehicle in question. The tow

truck business shall furnish the Division of Motor Vehicles with a

copy of the letter sent pursuant to Subsection (b) above within two (2)

days after being provided such addresses.

(2) The registered owner, legal owner, 1n5urer or lienholder seeking
release of a vehicle lawfully towed is responszble fo:f pavmg the towing,
impound, and storage fees mcurred_bzy_ the tow truck bus:i:g}_ess in towing,
impounding and storing such Véhid’é'*-in ord'er to obtain its release;
provided, however, that if the tow truck busmess has failed to comply with
the requirements of SUbS@C’[IOﬂ (1)(c) of thES sectmn all such fees shall be
forfeited and the Velude shall be dehvered tc» Sald remstered owner, legal
owner, insurer. GI‘ henholdel 1mmed1ate y upon demand. Any tow truck
business or other person re‘aponmble ~for or authorizing the towing,
impotmdmg or storave {}f a vehicle relative to this section but failing to
Complv with sabsecho:ﬂ (1)({?) of this section shall be guilty of a
1}1_'1sciemean(}r and Sha_l} be liable to the registered owner, legal owner,
lienholder aﬁd _i_nsurer: of said vehicle for an amount equal to three times
the damages incurred by them as a consequence of said failure together
with their costs of suit and reasonable attorneys’ fees.

(3) A tow truck business which has towed a vehicle shall be liable tor
the cost of repair or replacement, as applicable, of the vehicle if the vehicle

is damaged, destroyed or lost while in the custody of such tow truck
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business. Such tow truck business shall not be responsible for damage that
occurred prior to the time of towing and documented in the vehicle
condition report required by subsection (1)(a) ot this section.

Section 6. Towing Notice Requirements; Cost Responsibilities.
§12106 of Chapter 12, Title 16, Guam Code Annotated, is hereby amended,
to read: _

“§12106. Tow Truck and Impound Regulatiﬁn; R&fés;-_ |

The Director of the Departm_g_ﬁf of 'Revenue and Taxation shall
promulgate, in accordance with the ::}%dminisﬁative Adjuai%:tation Law,
rules and regulations: E

(1) (a) establishing _méxi'iﬁtim_ rates a tew ~truck business may
charge tor the towing. of vehicles."chat__a”i;é"féw_ed and taken into possession
for storage or._irﬁpouha--_by the tow truck business including, without
limitation, vehicles it(:)_wed:_in response to:

| () a peace of..fiézér'ﬂis'patch call;
(n) a .Motdr"_’\fehide Division call; and
(iii) any 02:1&@1‘ call where the legal owner, registered
owner, insurance company and lienholder of the vehicle have
not consented to removal of the vehicle,
(b) establishing maximum rates impound yards may charge for
the storage of vehicles towed and taken into possession for impound
or storage by a tow truck business including, without limitation,

vehicles towed as a result of:

6
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(1) a peace otficer dispatch call;
(ii) a Motor Vehicle Division call; and
(iii) any other call where the legal owner, registered
owner, insurance company and lienholder of the vehicle have
not consented to the storage of the vehicle,
(c) establishing procedures or requarements for clearances and
licensing of impoundment and storage faahtxes
(d) establishing any Other procedures or reqmrements* that the
Director deems appropriate to emure that tow truck bu‘;meqseq are
operated efficiently ar‘td sately and t@ ensure that residents are
provided with adequate tow i:ruck serwces Such regulations shall
provide tor the- suspensmn or. -termmatzon of tow truck driver's
hcenses of mdzvxdual tow truﬁk drlvers and for the suspension or

termmatlon {)f the bu&ness Izcenses of tow truck businesses when the

Director fmds ezi:her such mdxwduals or businesses in substantial

i “noncompl iance wzth thm Chapter and the regulations promulgated

;:ﬁurfsua nt to this”ﬁectien.”

Section 7. TGWing Notice Requirements; Cost Responsibilities.

§12107 of Ch apter 12, Title 16, Guam Code Annotated, is hereby amended,
to read:

“§12107. Lien on Towed Vehicles; Lien Holders” Sale.

(1) Unless a vehicle is impounded under § 3606 of this Title, every

tow truck business which tows a vehicle and to which the requirements of
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Section 12104 apply and are complied with by such tow truck business,
while lawfully in possession ot the vehicle, has a lien thereon, dependent
upon pessession, for the compensation, if any, which is due it.

(2) Section 39106 of Title 18, Guam Code Annotated, concerning a lien
in excess of Three Hundred Dollars ($300), shali not apply to tow truck
services rendered to vehicles towed and taken m‘m possessmn for impound
or storage by a tow truck business mdudmg, W1th0u{" 11m1tat10n tow truck
services provided in response to a peace ofticer dlspatch call; a Motor
Vehicle Division call; and any other call where the regiqtered owner, legal
owner, insurance company | and henholder of the vehicle have not
consented to such tow truck serwces of the vehzcle |

Section 8. Severabzhty If any pmvm{m of th15 Act or its application
to any person. (}:r c1rcumstame is iound to be invalid or contrary to law,
such invalidity Sl'zrzll_'_not_-affe_qt other pmmsmns or applications of this Act
which Canbegwem éffec_t_ without the invalid provisions or application,

and to this end the provisions of this Act are severable.



Senator

Rory ]. Respicio
CHATRPERSON
MajoriTy LEADER

Senator

Thomas C. Ada

Vice CHAIRPERSON
AssISTANT MAJORITY LEADER

Senator
Vicente (Ben) C, Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senatlor
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.F. Cruz
Member

Legislative Secretary
Tina Rose Muna Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael! F.Q. San Nicolas
Memiber

Senator

V. Anthony Ada
Member
MinNoRITY LEADER

Senator
Aline Yamashita
Member

Certification of
Waiver of

Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau
of Budget and Management Research (BBMR) a request for a fiscal note,
or applicable waiver, on BILL NO. 210-32 (COR) - “AN ACT TO ADD A
NEW (yy) TO §1102, CHAPTER 1, AND AMEND §§12104, 12106, AND
12107, OFCHAPTER 12, EACH OF TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER
AND INSURER WHEN A VEHICLE HAS BEEN TOWED AND
PROVIDING FOR THE LIABILITY OF A TOWING COMPANY FOR
DAMAGE SUSTAINED BY A VEHICLE WHILE IN ITS CUSTODY.” —

on November 7, 2013. COR hereby certifies that BBMR confirmed
receipt of this request on October 21, 2013 at 11:36 P.M.

COR further certifies that a response to this request was not received.
Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note,
or waiver thereof, on Bill 210-32 (COR) to be included in the
committee report on said bill, is hereby waived.

Certified by:
(o) Lls ‘
S-S p J112/13
Senator Rory J. Respicio Date

Chairperson, Committee on Rules



Rory I. Respicio
CHAIRPERSON
MaJORITY LEADER

Senator

Thomas €. Ada

Vics CHAIRPERSON
ASSISTANT MaJoRriTy LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D,
Member

Senator
Dennis G, Rodriguez, Ir.
Member

“Jice—Spea ker
Benjamin LK Cruz
Member

Legislative Secretary

Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael FLL San Nicolas
Member

Senator

Y. Anthony Ada
Member
MinorITY LEADER

Senator
Aline Yamashita
Member

October 21, 2013

VIA E-MAIL
john.rios@bbmr.ouam.gov

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatita, Guam 96910

RE: Reqguest for Fiscal Netes— Bill Nos, 209-32 (COR) throgeh 211-32 (CORY

Hafia Adai Mr. Rios:

Transmitted herewith is a listing of I Mina'trentai Dos na Liheslaturan Guihan's
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request
the preparation of fiscal notes for the referenced bills.

51 Yu'os ma'dse’ for your attention to this matter.

Very Truly Yours,

Senator Rory J. Respicio FA |
Chairperson, Commitiee on Rules

Attachments (1} o

Cer Clerk of the Legislature



Bill Nos.

Sponsor

Title

209-32
(COR)

judith T. Won Pat, Ed.D.

AN ACT TO AMEND SECTION 1 OF PUBLIC LAW 31-234,
RELATIVE TO EXTENDING THE DEADLINE TO OBLIGATE OR
EXPEND AMERICAN RECOVERY AND REINVESTMENT FUNDS.

210-32
(COR)

Michael F.Q, San Nicolas,
Vicente (ben) C.
Pangeiinan, T.C. Ada, B.
LF, Cruz,

Brant T. McCreadie

AN ACT TOADD A NEW (yy) TO §1102, CHAPTER 1, AND
AMEND&§§12104, 12106, AND 12107, OFCHAPTER 12, EACH OF
TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING
THE LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN
TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN
ITS CUSTODY.

211-32
{(COR)

Michael F.Q. San Nicolas

AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.




Request for Flscal Notes— B:Il Nos 209 32 (COR) through 211-32 (COR)

Senator Rory J. Res;:lc;o <cor@guam!eg|s!ature org> Mon, Oct 21, 2013 at 11:36 AM
To: ohn.rios@bbmr.guam.gov

Ce: admin@bbmr.guam.gov, analyn.eustaquio@bbmr.guam.gov
Bce: Mary Maravilla <marymaraviilat9@gmail. com>

Qctober 21, 2013

VIA E-MAIL

Juhn.rios@bbmr.guanigov

John A. Rios
Director

Bureau of Budget & Management Research

P.O. Box 2950

Hagatfia, Guam 96910

Hafa Adai Mr. Rios:

Transmitted herewith is a listing of I Mina'ttentai Dos na Liheslaturan Gudhan’s most recently introduced

bills. Pursuant to 2 GCA §9103, I respectfully request the preparation of fiscal notes for the referenced
bills.

51 Yu'os ma'dse’ for your attention to this matter.

Majority Leader Rory J. Respicio
Chairperson, Committee on Rules;
Federal, Foreign & Micronesian Affairs:



Hurman & Natural Resources: and Election Reform
| Mina'Trentai Dos na Likeslaturan Guadhan

155 Heslar Place, Ste. 302

Hagaina, Guam 96910

Fhone: {(671)472-7¢79

Fax: (671)472-3547

sy 2013.10.21_FN_Request_209-211.pdf
767K
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Member

Speaker
Judith T.P Won Pat, Ed.b.
Member

senator
Dennis G, Rodriguey, Ir.
Member

Vice-Speaker
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Member
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Tina Rose Mufia Barnes
Member

Senator
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Member

Senator
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Member

Senator
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Member
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Senator
Aline Yamashita
Member

COMMITTEE ON RULES

T M trerbaid Pos pa Likesbaturan Gudban » The
45 Hesler Plac

Fornail: o

St Guam 96910 o rewne gamlegid

October 17, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From:  Senator Rory J. Respicio.”
Majority Leader & Rules Chatr
Subject: Referral of Bill No. 210-32(COR)

As the Chairperson of the Committee on Rules, | am forwarding my referral of
Bill No. 210-32(COR}.

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. | also request that the same be
forwarded to all members of 1 Mg trentai Dos na Lilieslaturan Gudalun,

Should you have any questions, please teel free 1o contact our office at 472-7679.

51 Yu'os Ma'gse!

Attachment



I Mina Trentai Dos Nua Lihestaturan Guahan

OF A TOWING COMPANY FOR DAMAGE
SUSTAINED BY A VEHICLE WHILE IN TS
CUSTODY.

Generations

Bill Log Sheet
PUBLIC DATE
BiLL DATE DATE CMITE HEARING COMMITTEE
NO. $PONSOR TITLE INTRODUCED | REFERRED REFERRED DATE REPORT FILED | FISCAL NOTES
210-32 [Michael F.Q. San Nicolas, JAN ACT TO ADD A NEW {yy) TO §1102, | 10/17/13 16/17/13 Committee on
{COR} Vicente (ben) CHAPTER 1, AND AMEND §512104, 12106, | 9:20a.m. Aviation,
Pangelinan, T.C. Ada, B. |AND 12107, OFCHAPTER 12, EACH OF TITLE Ground
LF. Cruz, 16, GUAM CODE ANNOTATED, RELATIVE TO Transportation,
Brant T. McCreadie INFORMING THE LIENHOLDER AND Regulatory
INSURER WHEN A VEMICLE HAS BEEN Concerns, and
TOWED AND PROVIDING FOR THE LIABILITY Future

BHl Introduced/History
10/17/2013 1:31 PM
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Senator Michael San Nicolas <senatorsannicolas@gmail.com> Thu, Oct 17, 2013 at 3:58 PM
To: Senator Michael San Nicolas <senatorsannicolas@gmail.com>

Bce: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, Ed Davis <edavis@k57.com>, Jon
Anderson <editor@mwguam.com=>, Gerry Partido <gerry@mwguam.com>, gmmsinc@guam.net, Jason Salas
<jason@kuam.com>, John Davis <john@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News
<kgreannews@guam.net>, KPRG <kprg@guam.net>, PDN Lifestyle <life@guampdn.com>,

mabuhaynews @yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>,
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Stewe Limtiaco <slimtiaco@guampdn.com>,
sporis@mwguam.com, teoffman@k57.com, derisost@guam.gannett. com, weavert@pstripes.osd.mil, Pacific Daily
News <news@guampdn.com>, jtyquiengco@spbguam.com, Kevin Kemrigan <kevn@spbguam.com:>,
hill.bruce@abc.net.au, Bruce Hill <pacificjournalist@gmail.com=, parroyo@spbguam.com,
edifor@saipantribune.com, Clynt Ridgell <clynt@spbguam.com>, mcpherson.kathryn@abc.net.au,
cimiculka@guampdn.com, arcordoba@guampdn.com, communications@guam.gov, Troy Torres
<troy.torres@guam.gov>, phnotice@guamliegislature.org, "jalertal ." <alerta.jermaine@gmail.com>, Matthew Baza
<baza.matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com>, Louella Losinio
<louella@mvguam.com>, david@mwvguam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@sphguam.com,
Speaker Judi Won Pat <speaker@judiwonpat.com>, Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>,
Senator Tina Mufia Bames <senator@tinamunabarnes.com>, Senator Rory Respicio <roryforguam@amait.com>,
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com=>, Senator Ben Pangelinan <senbenp@guam.net>, Senator
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <alinedfamilies@gmail.com>, Senator Tony Ada
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant McCreadie
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senatar Frank
Aguon, Jr." <aguondguam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy
Morrison <tommy@senatormorrison.com>, mayormedonald@hotmail.com, agatmayorsoffice@hotmail.com,
asanmainamayorsoffice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguam.net, Jessy Gogue
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, peter_daigo@hotmail.com,
hagatnamayor@hotmail.com, Doeris Lujan <mayordorisfloresiujan@gmail.com=, nblas_mangilaomayor@yahoo.com,
vicemayor_allan.ungacta@yahoo.com, mayorermestc@yahoo.com, mtm_mayors_office@yahoo.com,
pitimayor@yahoo.com, Robert Hofmann <guammayor@gmail.com>, rudyiriarte@gmail.com,
talofofomayor@gmail.com, "Mayor Louise C. Rivera" <mayoricrivera.tatuha@gmail.com>, "Vice Mayor Ken C.
Santos” <vicemayorksantos.tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, kones.r@gmail.com,
arleen81@grail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <keng@kuam.com>,
raymond.gibson@guam.gov, Dale Alvarez <daleealvarez@gmail.com>, Responsible Guam
<responsibleguam@gmail.com>, christopherchenay @gmail.com, floterlaje@gmail.com, Regine Biscoe Lee
<regineb.lee@gmail.com>, chuck. ada@guamairport.net, peterroy@guamairport.net,
lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com, ¢arl.dominguez @dpw.guam.gov,
eduarde.ordonez@clb.guam.gov, cgarcia@investguam.com, ernc.palacios@epa.guam.gov,

felixberto.dungca@arta. guam.gov, kpangelinan@wisitguam.org, ndenight@wvisitguam.org, jbrown@portguam.com,
monte.mafnas@dim.guam.gov, david.camacho@galc.guam.gov, Michael Duenas <mjduenas@ghura.org>,
fcamacho@ghura.org, martin.benavente@ghc.quam.goy, alfredo.antolin@dol.guam.gov,
joseph.cameron@hrra.guam.gov, cgogue@pbsguam.org, adonis. mendicla@dya.guam.gov,
jose.sanagustin@doc.guam.goy, pedro.leonguerrero@@cga.guam.gov, joey.sannicolas @gfd.guam.gov,
fred.bordallo@gpd.guam.gov, chief@gpd.guam.gov, jim.mcdonald@ghs.guam.goy, benito. sendno@disid. guam.gov,
james . gillan@dphss.guam.gov, leo.casil@dphss.guam.gov, joseph.verga@gmbha.org, john. rios@bbmr.guam.gov,
benita.manglona@doa.guam.gov, anthony.blaz@doa.guam.gov, John Camache <jpcamacho@revtax.gov.gu>, Marie
Benito <mmbenito@revtax.gov.gu>, benny.m.paulino@us.army.mil, john. unpingco@gvao. guam.gov,
jonfernandez@gdoe.net, mary.ckada@guamcc.edu, raunderwoocd@uguam.uog.edu, jflores@gpagwa.com, AG Law
<law@guamag.org>, rey.vega@mail.dmhsa.guam.gov, henry taitano@guam.gov, Julian Janssen

hitps://mail.goog le.comimail/u/ 1/ Pui= 281k 94ha 1398a28ew=pldq =bill 1788qs=truedsearch=querydmsg= 14 fedfdh99a8e8e 13
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<julian.c.janssen@gmail.com>, Gerry Parlido <gerryparido@gmail.com>, eddiecalvo@yahoo.com, Ray Tenorio
<ray.tenorio@guam.gov>, mstaijeron <mstaijeron@investguam.com>, tsantos <tsantos@invesiguam.com>,
manny.cruz@dol. guam.gov, frank <frank@mwguam.com>, dkaocki@guampdn.com, jpsablan@guampdn.com, jean
<jean@guamiegislature org>

Hafa adar all,

The following is an updated public notice kot the hearing scheduled to te conducted on Thursday, October 24,
2013, 2:00 p.m. W addition to Bills 210-32 (COR) and B#l 211.32 (COR}, please be advised that Bill No. 176-52
{CORY will alsc be heard. A copy of Bl 176-32 (CORY s attached. I you have any quesiions or nead additionzl
information. please contact the Office of Senator Michae! F .G San Nicolas

FIRST PUBLIC NOTICE

FOR IMMEDIATE RELEASE
QOctober 17, 2012

I accordance with the Open Governmerd Law, retative 1o nofice for public meetings, please be adused that the
Committes an Adation, Ground Transportation, Reguistory Concems and Future Generations wilf be conducting &
public heanng on Thursday, Ociober 24, 2013, 2:00 pon. at | Lihssiaturan Guahan's Public Heanng Room for
the following items

Bill No. 176-32 (COR}), intfroduced by V.C. Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO CHAPTER
12, DIVISION 2, TITLE 22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE LICENSING OF SERVICE
CONTRACTS SOLD ON GUAM.

Bill No, 210-32 (COR}, introduced by BLF.Q. San Nicolas, V.C. Pangelinan, T.C. Ada, B.LF. Cruz, and
B.1. McCreadie: AN ACT T ADD A NEW (yy) TO 1102, CHAPTER 1, AND AMEND §§ 12104, 12106, AND
12107, OF CHAPTER 12, EACH OF TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING E’Ha
LIENHOLDER AND INSURER WHEN A VERICLE HAS BEEN TOWED AND PROVIDING FOR THE LIABLI

OF & TOWING COMPANY FOR DAMAGE SUSTAINED 8Y A VEHICLE WHILE IN TS CUSTODY.

Bill No. 211-32 (COR), introduced by M.F.Q. San Hicolas: AN ACT TO ADOPT THE BANKING AND
INSURANCE  BOARD PROPOSED REGULATIONS UNDER  THE GUAM SECURE AND  FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010

if written testimonios are 1o be presenied at the hearings, copies should be delivered prior to the hearing date.
Testimonies should be addressed o Senator Michasl F.O. San Nicolas and will be acceplad va hand delivery 10
aur office; our mmlmx Cai i?se Main Legislature Building at 155 Hasler Place, Hagatna, Guam %i’?f o via {:mz‘i"
naterspnnic oo n wmg! ance with the Amercans with Disabilities Aot incdi maib FEOLITNY
spectal accommaodations or sendces should coniact the Office of Senator Michas! B0 San N olas gt 472-6453.

Ragards,

Jermaine Alerta

Guotad text hidden]

3 attachments

=5 Bill No. 210-32 (COR).pdf
= 126K

hitps:/frmai g oogle.com/mailiu/ 17ui= 28ik=94ba 1398428 vew=pldq=bil} 1768qs=trueisearch=quendmsg=141cddfobBalede
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“3 Bill No. 211-32 (COR).pdf
737K

s Bill No. 176-32 (COR).pdf
195K

hittps /fmail g oogle.comvmailfu 1/ 2ui= 2&ik= 94ba 1398a28vewspt&g = bill 176&g s=true&search=queryimsg = 14 tedfdh9a8aBe
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THORE o
[

Second Public Notice - October 24, 2013 Public Hearing

Senator Michael San Nicolas <senatorsannicolas@gmail.com> Tue, Oct 22, 2013 at 9:08 AM
To: Senator Michael San Nicolas <senatorsannicolas@gmail.com=>

Bee: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, kEd Davis <edavis@k57.com>, Jon
Anderson <editor@mwguam.com>, Gerry Partido <gerry@mwguam.com>, gmmsinc@guam.net, Jason Salas
<jason@kuam.com>, John Davis <john@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News
<koreannews@guam.net>, KPRG <kprg@guam.net>, PDN Lifestyle <life@guampdn.com>,

mabuhaynews @yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>,
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Steve Limtiaco <slimtiaco@guampdn.com=>,
sports@mwguam.com, tcoffman@k57.com, derisost@guam.gannett.com, weavert@pstripes.osd.mil, Pacific Daily
News <news@guampdn.com>, jtyquiengco@spbguam.com, Keun Kerrigan <kedn@spbguam.com>,

hill bruce@abc.net.au, Bruce Hill <pacificjournalist@gmail.com>, parroyoc@spbguam.com,
editor@salpantribune.com, Clynt Ridgell <clynt@spbguam.com>, mcpherson.kathryn@abc . net.ag,
cimiculka@guampdn.com, arcordoba@guampdn.com, communications@guam.gov, Troy Torres
<troy.torres@@guam.gov>, phnotice@guarmlegislature.org, "jalertatl " <alerta. jermaine@gmail.com>, Matthew Baza
<haza.matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com=, Louella Losinio
<louella@mwguam.com>, davd@mwguam.com, John Paut Manuel <jpmanuel@gmail.com>, josh@spbguam.com,
Speaker Judi Won Pat <speaker@judiwonpat.com>_ Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>,
Senator Tina Mufia Bames <senator@tinamunabarnes.com>, Senator Rory Respicio <roryforguami@gmail.com>,
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <alinedfamilies@gmail.com>, Senator Tony Ada
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant McCreadie
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank
Aguon, Jr." <aguondguam@gmail.com>, Senator Mike Limtiace <mike@mikelimtiaco.com>, Senator Tommy
Morrison <tommy@senatormorrison.com>, mayormedonald@hotmail.com, agatmayorsoffice@hotmail.com,
asanmainamayorsofiice@yahoo.com, bmomayor@teleguam.net. bmovmayor@teleguam.net, Jessy Gogue
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, peter_daigo@hotmail.com,
hagatnamayor@hotmail.com, Doris Lujan <mayordorisfloresiujan@gmail com>, nblas_mangilaomayor@yahoo.com,
vicemayor_allan.ungacta@yahoo.com, mayoremestc@yahoo.com, mtm_mayors_office@yahoo.com,
pitimayor@yahco.com, Robert Hofmann <guammaycr@gmail.com>, rudyiriarte@gmail.com,
talofofomayor@gmail.com, "Mayor Louise C. Rivera" <mayorlcrivera.tatuha@gmail.com>, "Vice Mayor Ken C.
Santos" <vcemayorksantos. tatuha@gmail.com>, Umatac Mayor <umatacmo@@gmail com>, kones. rfdgmsil.com,
arleen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <keng@kuam.com>,
raymond.gibson@guam.gov, Dale Alvarez <daleealvarez @gmail.com>, Responsible Guam
<responsibleguam@gmail.com>, floterdaje@gmail.com, Regine Biscoe Lee <regineb.lee@gmail.com>,
chuck.ada@guarnairport.net, peterroy @guamairport.net, lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com,
carl.dominguez@dpw.guam.gov, eduarde.ordonez@clb.guam.gov, cgarcia@investguam.com,

eric. palacios@epa.guam.gov, felixberto.dungca@grta.guam.gov, kpangeiinan@vwvisitguam.org,
ndenight@usitguam.org, jbrown@portguam.com, monte. mafhas@dim.guam.gov, david.camacho@galc.guam.gov,
Michael Duenas <mjduenas@ghura.org>, fcamacho@ghura.org, martin.benavente@ghc.guam.gov.

alfredo. antolin@dol.guam. gov, joseph.cameron@hrra.guam.gov, cgogue@pbsguam.org,

adonis. mendiola@dya.guam.gov, jose. sanagustin@doc.guam.gov, pedro.leonguerrero@cga.guam.gov,
joey.sannicolas @gid.guam.gov, fred.bordallo@gpd. guam.gov, chief@gpd.guam.gov, jimy. medenald@ghs.guam.gov,
benito.senino@disid.guam.gov, jJames. gillan@dphss.guam.gov, leo.casil@dphss.guam.gov, joseph.verga@gmha.org.
john. rios@bbmr.guam.gov, henita. manglona@doa.guam.gov, anthony.blaz@doa.guam.gov, John Camacho
<jpcamacho@revtax.gov.gu>, Marie Benito <mmbenito@revtax.gov.gu>, benny.m.paulinc@us.army.mil,
john.unpingco@gvao.guam.gov. jonfemandez @gdoe.net, mary okada@guamcc.edu, raunderwood@uguam.uog.edu,
flores@gpagwa.com, AG Law <law@guamag.org>, rey. vega@mail.dmhsa.guam.gov, henry taitano@guam.gov,
Julian Janssen <julian.c janssen@gmail.com>, Gerry Partido <gerrypartido@gmail.com>, eddiecalvo@yahoco.com,

hittps #matl goog le.comimail/w/ 1/7ui= 2&ik=94ba1398a28uvew=pt&q = bifl 1768gs=truedsearch=query8msyg = 141ddd72bdd3b051 1/2



128113 Gmait - Second Public Notice - Cctober 24, 2013 Public Hearing
Ray Tenoric <ray.tenorio@guam.gov>, mstaijeron <mstaijeron@investguam.com>, tsantos
<tsantos@investguam.com>, manny.cruz@dot.guam.gov, frank <frank@mwguam.com>, dkacki@guampdn.com,
jpsablan@guampdn.com, TNelta Mort <tmori2222@gmail.com>

SECOND PUBLIC NOTICE

FOR IMMFEDIATE RELEASE
October 22,2813

In accordance with the Open Government Law, relative to notice for public mectings. please be advised that the Conmutiec
on Aviation, Ground Transportation, Regulatory Concerns and Future Generations will be conducting a public hearing
on Thursday, October 24, 2013, 2:00 pam, at / Likeslaturan Guahan's Public Hearing Room for the following items:

Bill No. 176-32 {(COR), introduced by V.C. Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO CHAPTER 12,
DIVISION 2, TITLE 22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE LICENSING OF SERVICE CONTRACTS
SOLD ON GUAM.

Bill No. 210-32 (COR), introduced by MLF.Q. San Nicolas, V.C. Pangelinan, T.C. Ads, BJF. Cruz, and B.T.
MeCreadie: AN ACT TOADD ANEW (yvy) TO S 1102, CHAPTER 1, AND AMEND §§ [2104, 121006, AND 12107, OF
CHAPTER 12, EACH OF TITLE 16, GUAM (..()i)i, ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND
INSURER WHEN A VEHICLE HAS BEEN TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING COMPANY
FOR DPAMAGE SUSTAINED BY A VEHICLE WHILE IN TS CUSTODY.

Bill No. 211-32 (COR), introduced by MLE.Q. San Nicolas: AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR MORTGAGE
LICENSING ACT OF 2010.

Ifwritten testimonies are to be presented at the hearng, copies should be delivered prior to the heaning date. Testimonies
should be addressed to Senator Michael F.Q. San Nicolas and will be accepted via hand delivery to our office; cur naibox
at the Main Legisiature Building at 155 Hesler Place, Hagatna, Guam 96910; or via enmil to senatosunnn ol Lo

. In compliance with the Americans with Disabibities Act, indwiduals requiring specaal accommodations or services should
contact the Office of Senator Michael F.Q. San Nicolas ar 472-6453,

#H

3 attachments

49 Bill No. 176-32 (COR).pdf
= 195K

j Bill No. 210-32 (COR).pdf
126K

%] Bill No. 211-32 (COR).pdf
737K
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Listserv: phnotice/@guamlegislature. org
As of October 1, 2013

aalladi@guampdn.com

action@weareguahan.com

dleddy@guamchamber.com.gu

admin@frankaguonjr.com

dmgeorge@puampdn.com

admin@guamreaitors.com

dtamendong@guampdn.com

admin@leapguam.com

duenasenator@gmail.com

admin@weareguahan.com

ed@tonyada.com

agnes@judiwonpat.com

aguondguam@gmail.com

ahernandez @guamlegislature.org

ajuan@kijifml04.cont

alertajermaine@gmailcom

edelynnl130@hotmail.com

editor@myvguam.com

editor@saipantribune.com

edpocaigue@judiwonpatcom

elaine@tinamunabarnes.com

aiine4families@gmail.com

amB00guam@gmail.com

emgcho@gmail.com

ewinstoni@yahoo.com

amanda@toduguam.com

eo@guamrealfors.com

amanda@judiwonpat.com

etajalle@guamlegislature.org

amier@myvguam.coni

evelyndfamilies@gmail.com

ang.duenas@gmail.com

fhtorres@judiwonpat.com

aokada@guamlegisiature.org

ataligha@gmail.com

av@guamlepislature.org

avillaverde@guamlegislature org

avon.guam@gmail.com

baza.matthew@gmail.com

floterlaje@pmail.com
frank@judiwonpat.com
frank@mvpuam.com

gdumat-ot@guampdn.com

bbautista@spbguam.com
bdydasco@yahoo.com
berthaduenas@guamlegislature.org

_betsy@spbguam.com
bmkelman@guampdn.com

brantforguam@gmail.com

Zerry@mvguam.com
- gerrypartido@gmail.com
gina@myvguam.com

gktvZ3@hotmail.com

guam@pstripes.osd.mil

guamnativesun@vyahoo.com

gusaflague@senatormorrison.com

hana@guam-shinbun.com

breannalai@mail house.gov

hilLbruce@abc.net.an

bruce.lloyd. media@gmail.com

hottips@kuam.com

carlos.pangelinan@senatorbijcruz.com

info@chinesetimesguam.com

carlsonc@pstripes.osd.mil

janela@mvguam.com

ccastro@guamchamber.com.gu
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Chairman ~ Committee on Aviation, Ground Transpoertalion,
Regulatory Concerns and Future Generations
P M brentar Das Na Litiestutierin Gaddizon | 3200 Guam Legislature

PUBLIC HEARING

October 24, 2013
2:00 p.m.
Public Hearing Room
I Lineslaturan Gudhan

AGENDA

Call to Order
Opening Remarks/Announcements

Items for Public Consideration

Bill No. 176-32 (COR), introduced by V.C, Pangelinan: AN ACTTO ADD A NEW ARTICLE 2710
CHAPTER 12, IDXVISION 2, TITLE 22 OF THIL: GUAM CODE ANNOTATED, RELATIVE FO I
LICENSING OF SERVICLE CONTRACTS SOLD ON GUAM.

Bill No. 210-32 (COR), introduced by M.F.Q. San Nicolas, V.C. Pangelinan, 1.C. Ada, B.0F.
Cruz, and B.I. McCreadie: AN ACT TO ADD A NEW (yy) TO §1102, CHAPTER 1, AND
AMIIND 8§ 12104, 12106, AND 12107, OF CHAPTLER 12, EACIH OF TiTHL 1o, GUAM CODI:
ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND INSURER WIHEN A
VEHICLEE T1AS BEEN TOWED AND PROVIDING FOR THE EIABHITY OF A TOWING
COMPANY FOR DAMAGI SUSTAINED BY A VEHICLE WHILE INI'TS CUSTODY.

13ill No. 211-32 (COR), introduced by M.F.QQ, San Nicolas: AN ACT TO ADOPE T1E BANKING
AND INSURANCE BOARD PROPOSED REGULATIONS UNDER 1T GUAM SECURE AND
FAIR ENFORCUMENT FOR MORTGAGE LICENSING ACT OF 2014,

Closing Remarks

Adjourmment

[55 Hesler Place Suite 203, Hagdtita, Guam 96910
{671) 472 - 6453 | senatorsannicolas@pmail.com | www senatorsanmicolas.com
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October 21, 2013

VIA E-MAIL
john.rios@bbinr.cuan.eov

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatfia, Guam 96910

RE: Reguest for Fiscal Notes— Bill Nos. 209-32 (COR) through 211-32 {COR)

Hafa Adai Mr. Rios:
Transmitted herewith is a listing of | Mina'trentai Dos na Liheslaturan Guihan's
most recently introduced bills. Pursuant to 2 GCA §9103, 1 respectfully request

the preparation of fiscal notes for the referenced bills,

51 Yu'os ma'dse’ for your attention to this matter.

Very Truly Yours,

/Zm 7 Nespicis

Senator Rory J. Respicio
Chairperson, Committee on Rules

Attachments (1) e

Ce: Clerk of the Le gislature



Bill Nos.

Sponsor

Title

209-32
(COR)

Judith T. Won Pat, Ed.D.

AN ACT TO AMEND SECTION 1 OF PUBLIC LAW 31-234,
RELATIVE TO EXTENDING THE DEADLINE TO OBLIGATE OR
EXPEND AMERICAN RECOVERY AND REINVESTMENT FUNDS.

210-32
(COR)

Michael F.Q. San Nicolas,
Vicente (ben) C.
Pangelinan, T.C. Ada, B.
J.F. Cruz,

Brant T. McCreadie

AN ACT TOADD A NEW (yy) TO§1102, CHAPTER 1, AND
AMENDS§§12104, 12106, AND 12107, OFCHAPTER 12, EACH OF
TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING
THE LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN
TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN
ITS CUSTODY.

211-32
(COR)

Michael F.Q. San Nicolas

AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.
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Senator

Rory J. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator

Thomas C. Ada

VICE CHAIRPERSON
ASSISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.F. Cruz
Member

Legislative Secretary
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Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael EQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MINORITY LEADER

Senator
Aline Yamashita
Member

October 17, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio/[//r
Majority Leader & Rules Chair
Subject: Referral of Bill No. 210-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 210-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be

forwarded to all members of I Mina’trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu’os Ma'dse!

Attachment
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No._ M 0 -3 2 (c0/]

Introduced by: Michael F. Q San Nicoias@'

AN ACT TO ADD A NEW (yy) TO §1102, CHAPTER 1,
AND AMEND §§ 12104, 12106, AND 12107, OF
CHAPTER 12, EACH OF TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INFORMING THE
LIENHOLDER AND INSURER WHEN A VEHICLE
HAS BEEN TOWED AND PROVIDING FOR THE
LIABILITY OF A TOWING COMPANY FOR
DAMAGE SUSTAINED BY A VEHICLE WHILE IN ITS
CUSTODY.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Short Title. This Act shall be cited as the “Responsible
Lienholder and Insurer Towing Information Act.”

Section 2. Legislative Findings and Intent. [ Lileslaturan Guihan
finds that Public Law 23-144 requires that registered owners be informed

within five (5) days of when their vehicle has been towed without the

e
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owner’s knowledge, notifying the individual of the circumstances under
which the vehicle was towed and how to retrieve the vehicle.

In many cases, an owner has financed the purchase of a vehicle, so
there is a lien on the vehicle by a lending institution. Under the law, the
only person informed when a car is towed is the registered owner.
Occasionally, an owner may leave a vehicle with a towing company so
long that it is considered abandoned. Only after it has been abandon does
the lienholder become informed that the vehicle had been towed and is
impounded.  Substantial fees can result from such a circumstance,
sometirmes in excess of five thousand dollars ($5,000). Such costs will
ultimately be borne by borrowers.

It is, therefore, the intent of [ Likeslaturan Gudhan to require that when
a vehicle is towed, the towing company shall inform the owner, insurer,
and the lienholder, by amending §§12104, 12106, and 12107 of Chapter 12,
Title 16, Guam Code Annotated.

Section 3. Definition of Vehicle Condition Report. A new (yy) is
hereby added to §1102, Chapter 1, Title 16, Guam Code Annotated, to read:

“{yy) “Vehicle condition report’ means a report completed by a
person operating a tow truck performing a tow truck service which
documents damage to the vehicle on which the service is performed,
including comprehensive notes, diagrams and photographic evidence,
either analog or digital, to establish the condition of a vehicle when such

vehicle is taken into custody of such operator.”

3
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Section 4. Towing Notice Requirements; Cost Responsibilities.
§12104 of Chapter 12, Title 16, Guam Code Annotated, is hereby amended,
to read:

“§12104. Towing Notice Requirements; Cost Responsibilities.

(1) Unless a vehicle is impounded under § 3606 of this Title, after
performing a tow truck service without the vehicle owner's knowledge, the
person operating the tow truck siall:

(a) complete a vehicle condition report. as defined in 16 GCA

81102(yv);

(b) within one hour of arriving at the place of storage or

impound of the vehicle, contact the law enforcement agency having
jurisdiction over the area where the vehicle was picked-up and notify
the agency of the:
(i) location of the vehicle;
(it} date, time, and location from which the vehicle was
removed;
(iii) reasons for the removal of the vehicle;
(iv) person who requested the removal of the vehicle; and
(v} vehicle's description, including its identification
number and license number; and
(€} within two (2} five days of performing the tow truck

service, send a certified letter to the last known address of the legal

owner, registered owner,_ vehicle insurer, and lienholder, where



applicable, of the vehicle obtained from the Division of Motor
Vehicles

to-the-eurrent-address, notifying him/them of the:

(i) location of vehicle;

(ii) date, time, location from which the vehicle was
removed;

(i1i) reasons for the removal of the vehicle;

(iv) person who requested the removal of the vehicle;

(v) vehicle’'s description, including its identification
number and license number; and

(vi) costs and procedures to retrieve the vehicle; and

(vii) a copy of the vehicle condition report required by

subsection (a) of this section.

(d)te} For purposes of this Section, the Division of Motor
Vehicles shall, upon the presentation of official documents (Guam
Police Report or Department of Revenue and Taxation Directive),
provide tow truck businesses with the last known address of the legal

owner, registered owner,_vehicle insurer, and lienholder, where

applicable, of the vehicle in question. The tow truck business shall
furnish the Division of Motor Vehicles with a copy of the notice sent

pursuant to Subsection (b) above within two five days via certified

mail after the release ot the registered owner’s address.
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(2) The registered owner of a vehicle lawfully removed is responsible
for paying the towing, impound, and storage fees, unless the vehicle was
stolen or taken without the consent of the owner in which case the parties
responsible for such actions shall be liable for the cost incurred in removal

of said vehicle,_except that, if the tow truck operator has failed to notify any

of the persons within two (2) davs by certified mail pursuant to subsection

(1Y) of this section, all such fees as required by this subsection shall be

waived. A person towing a vehicle relative to this section but both failing

to_notify_all individuals pursuant to subsection (1)(c) of this section and

failing to_waive fees as provided by this subsection sha/l be guilty of a

misdemeanor. Further, in such event the tow truck operator shall be liable

to_a person entitled to be given notice but not given notice as provided

herein for losses arising from such person’s inability as a result of such

tailure to give notice to locate, obtain possession of, or deliver to, any other

person possession of the vehicle,

(3).A person towing a vehicle pursuant to this section shall be liable

for the cost of repair or replacement, as applicable, for any damage

sustained by a vehicle while in the custody of such person in excess of any

existing damage at the time of towing, as documented by the vehicle

condition report required by subsection {1)(a) of this section.

Section 5. Towing Notice Requirements; Cost Responsibilities.
§12106 of Chapter 12, Title 16, Guam Code Annotated, is hereby amended,

to read:
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“§12106. Tow Truck and Impound Regulation; Rates.

The Director of the Department of Revenue and Taxation shall
promulgate, in accordance with the Administrative Adjudication Law,
rules and regulations:

(1) (a) establishing maximum rates tow truck businesses may
charge for the towing of vehicles that are transported in response to:

(i) a peace officer dispatch call;

(ii) a Motor Vehicle Division call; and

(iii) any other call where the legal owner, registered

owner, insurance company, and lienholder of the vehicle has

not consented to removal of his vehicle.
(b) establishing maximum rates impound yards may charge for
the storage of vehicles stored as a result of:
(1) a peace officer dispatch call;

(ii) a Motor Vehicle Division call; and

(iii) any other call where the legal owner, registered

owner, insurance company, and lienholder of the vehicle has

not consented to the storage of his vehicle.

(c) establishing procedures or requirements for clearances and
licensing of impoundment and storage facilities.

(d) establishing any other procedures or requirements that the
Director deems appropriate to ensure that tow truck businesses are

operated efficiently and safely and to ensure that residents are

O
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provided with adequate tow truck service. Such regutations shal/

provide for the suspension or termination of tow truck driver's

licenses of individual tow truck drivers and for the suspension or
termination of the husiness licenses of tow truck companies when the

Director finds either such individuals or companies in substantial

noncompliance with the regulations promulgated pursuant to this

Section.”

Section 6. Towing Notice Requirements; Cost Responsibilities.
812107 of Chapter 12, Title 16, Guam Code Annotated, is hereby amended,
to read:

“§ 12107, Lien on Towed Vehicles; Lien Holders” Sale.

(1) Notwithstanding any other provision of law, unless a vehicle is
impounded under § 3606 of this Title, every tow truck business, who, while
lawfully in possession of a vehicle renders towing, impound, and/or
storage services in response to a peace officer dispatch call; a Motor Vehicle

Division call; and any other call where the lezal owner, registered owner,
y legal &

insurance company, and lienholder of the vehicle has not consented to

removal of his vehicle; has a lien thereon, dependent upon possession, for
the compensation, if any, which is due him from the legal owner,

registered owner, insurance company, or lienholder for such service. If

there is a prior lien on said vehicle the tow truck business may record a
second lien on said vehicle. Any tow truck business may retain possession

of the same until the charges are paid.
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(2} Notwithstanding any other provision of law, § 39106 of Title 18,
Guam Code Annotated, concerning a lien in excess of Three Hundred
Dollars ($300), shall not apply to towing, impound, and/or storage services
provided in response to a peace officer dispatch call; a Motor Vehicle
Division call; and any other call where the owner of the vehicle has not
consented to removal of his vehicle; provided that notice requirements are
administered pursuant to § 12104 of this Title.”

Section 7. Severability. If any provision of this Act or its application
to any person or circumstance is found to be invalid or contrary to law,
such invalidity shall not affect other provisions or applications of this Act
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable.



